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Jesiki acneKkTH 3BIJIbHEHHS BiJl BiIMOBIIaJIbHOCTI NMepeBi3HUKA 32
J0OTOBOPOM TepeBe3eHHs MacakKupa Ta 0araxy

BuHukHEHHS [MBUIBHO- TIPaBOBOi BIAMOBIAAIBHOCTI TMEPEBI3HUKA 3a
JIOTOBOPOM TEPEBE3CHHsS TMAaCaXHUpiB Ta Oaraxy 3aKoOHOJABElb IMOB’A3yeE 13
HAaCTaHHSM MEBHUX YMOB, J0 YUCJA SIKUX BIAHOCSATH: MOPYLICHHS MpaB MacaXupiB
AK CHOXXHMBAyiB TPAHCIOPTHHUX, HASIBHICTh IIKOAM, MNPUYMHHHI 3B’A30K MIXK
MOBEIHKOIO Ta IIKO00, BUHY (32 BUHSTKOM BUMAJKIB, Iepe10aueHUX 3aKOHOM).

[lepeBi3HuK BiAMOBiAa€E  3a HAJAHHS HAJIEKHOI TPAHCIOPTHOI TMOCIYTH
macaxupam, 3a BTpaTy, HECTady 1 MONIKOKEHHS TMPUHHATOTO 10 TEPEBE3CHHS
BaHTaXYy 1 6araxy, SKII0 HE JOBEJE, 1110 BTpaTa, HecTaya a00 MOIIKOKSHHS CTAITUCS
He 3 Horo BuHU. OTXKe, 3a 3arajJibHUM MPaBUJIOM, YMOBOIO BiJIIMOBIJAIBHOCTI
TIepeBi3HUKA € HOTr0 BUHA, SIKA MPE3IOMYETHCS (MIPUITYCKAETHCS ).

[TepeBi3HUKOBI HAJTAETHCS MOXKIIUBICTH CIIPOCTYBATH 10 TIPEIYMIIIIIO, JOBECTH
CBOIO HEBHMHHICTb, 30KpeMa MOCIATUCs HAa OOCTaBUHH, SIKI BIH HE MIT BIIBEpHYTH YU
YCYHYTH.

[limcTaBoro 3BUIBHEHHSI BOJIOAUIBIIA JIXKEpena MiABUIIEHOI HeOe3MeKH Bif
000B’ 13Ky BIJUIKOAYBATH 3aIOA1sIHI MOTEPHLIOMY 30UTKH € FOpUANYHI (HAKTH, 3 IKUMU
HOPMHU TIpaBa IIOB’S3yIOTh IIOBHE 3BUIBHEHHS BIiJ Ha3BaHOrOo OOOB’sI3Ky abo
3MEHIIEHHS 00CATY BIIIIKOAYBaHHSA. Buxoasum 3 1pOro, Taki MiJACTaBH MOKHA
MOJIUTATH HA JB1 TPYIH:

1)  ropuauuHi (akTH, sSKi MMOBHICTIO 3BIIBHSAIOTH BOJIOAUIBIS JDKepesa
M1IBUIIEHOT HEOE3MeKH BiJ] BiIIKOyBaHHS 30UTKIB;

2) IopuandHI  (akTH, 10 3BUIBHAIOTH BOJIOAUIBIS  BiJ  TaKOTO
BIJIIIKOIYBaHHS MOBHICTIO a00 YaCTKOBO 3aJI€KHO BI1Jl KOHKPETHUX YMOB, 32 SKHUX

MaJo Micle 3anoaisaas mkoau [1,c.81].



31 3micty crateit 922, 924, 1187 LK Vkpainu Ta ct.13 3akony Ykpainu «lIpo
TPAHCIOPT», MOKHAa BHUOKPEMHUTH HACTYIMHI MiJACTaBU 3BUIBHEHHS IMEPEBI3HUKA Bij
BIJIMTOBIATLHOCTI:

1) HemepeOopHa cHUIIa;

2) YCYHEHHS HECIPaBHOCTI TPAHCIIOPTHOTO 3aco0y, sKa 3arpoKyBajia KUTTIO
a00 3/I0pOB’I0 TACAXKUPIB;

3) yMHuce MoTepIiioro;

4) 0oOCTaBHHH, IKMM IICPEBI3HUK HE MIT 3aIT00IrTH Ta YCYHEHHS SIKUX BiJl HBOT'O
HE 3aJIeXalo;

5) iHII OOCTaBUHM, IO HE 3aJI€KaJIM BiJI IEPEBI3HUKA.

Ha BiaMiHHY BiJ 3aKOHOJABYOIO 3aKPIIJIEHHS CEpEJ MiJCTaB 3BUIBHEHHS BIJ
BIJIMOBIJAIBHOCTI — YCYHEHHS HECHPAaBHOCTI TPaHCHOPTHOro 3acoly, sKa
3arpoKyBaia XKATTIO ab0 370poB’t0 macaxupiB (4.1 ¢1.922 1K Ykpainu), y Haymi
[IUBUTLHOTO TPaBa, BUCIOBIIOETHCS MPOTWICKHA TO3MUINS MO0 BIJHECEHHS [0
MiJICTaB 3BUIBHEHHSI BiJ BIAMOBINANBHOCTI TMEPEBI3HUKA, AKY MIATPUMYIOTH A.B.
PacynoB ta B. B. 3anecpkuii. Buenuii, A.B.PacynoB, roBopuTh mnpo Te, 10 AaHE
(bopMyIIIOBaHHS CyNepeduTh 000B’ 3Ky MEPEBI3HUKA BIJl CAMOT0O MOYATKY MOJaBaTU
MiJ] MOCaJAKY TEXHIYHO MPUJIATHI JJI NEPEeBE3CHHS NMacaXUpiB 1 0araxky TpaHCIOPTHI
3aco0H, a SKILO MPUIYCTUTH, 10 HECTIPABHICTh TPAHCIIOPTHUX 3aCO01B BUHMKIIA MICIS
YM ]I 4Yac [MOCAJKU MACAKHUPIB, TO TMEPEBI3HUK 3000B’A3aHUN 3aMIHUTH Il
TPaHCIIOPTHI 3ac00M Ha crpaBHi [2, ¢. 176].

Ha migTpuMKy HEKOpPEeKTHOCTI BKa3yBaHHS Cepel MiJACTaB 3BUILHEHHS
MEePEeBI3HUKA BijJ BIAMOBITATHHOCTI 3a 3aTPUMKY Y BIANpPaBIEHHI TPAHCIOPTHOTO
3ac00Yy, 1110 MePEBO3UTH acakupa, abo 3ami3HeHHS y TPHOYTTI TAKOT'O TPAHCIIOPTHOTO
3aco0y J0 NyHKTY MpU3HAYEHHS TaKoOi ITJICTaBU, SK YCYHEHHS HECIPaBHOCTI
TPAHCIIOPTHOTO 3aco0y, sika 3arpokyBajia KUTTIO a00 3710poB’t0 macaxwupis, A.O.
MiHn4yeHKO, HAaBOJIUTh TaKl apryMEHTH:

- mo-nepire, BianmoBigHO a0 cT. 617 IIK VYkpainum ocoba, sika mopymuia

3000B’s13aHHA, 3BUIBHSETHCS BiJ BIAMOBIIAJIBHOCTI 3a TMOPYILIEHHS 3000B’sI3aHHA,



SKIIO BOHA JIOBEZE, IO IIe MOPYIICHHS CTaloCcs Yepe3 BUMAJO0K ado HenepeOOopHY
cmry. He MoXHa BBaKaTH BHITAIKOM, 30KpeMa, HEMOACpP)KaHHS CBOiX OOOB’SI3KIiB
KOHTPAareHTOM OOpXHUKA, BIICYTHICTh Ha PUHKY TOBapiB, MOTPIOHUX JJIsI BUKOHAHHS
3000B’sI3aHHSA, BIACYTHICTH y OOpKHHMKA HEOOXIMHWX KOMTIB. JlOKTpUHAIBbHE
TIyMaueHHS BUMNAAKy Oa3yeTbcsi Ha TOMY, IO «BHUIAJOK Ma€ MICIE TOMl, KOJIU
IICUX1YHUN CTaH 0COOH, sIKa TIOpYIITHja 3000B’ I3aHHS, XapaKTePU3y€EThCS BIICYTHICTIO
il BuHM. 3a BIICYTHOCTI BUHU HEMAE 1 BIAMOBIIAILHOCTI, SKIIO TIILKH IOTOBOPOM ab0
3aKOHOM He Tiepe0aueHo BIAMOBIIATLHOCTI 0€3 BUHUY,

- mo-apyre, 4. 2 cr. 1209 IIK VkpaiHu BCTaHOBJIEHO, IO MPOJaBEllb,
BUTOTOBJIIOBAY  TOBAapy, BHKOHaBElb poOIT (IOCIYr) 3BUIBHSIOTBCA  BiJ
BIJINTKOAYBaHHS IIKOJIH, SKIIIO JOBEIYTh, III0 BOHA BUHUKJIA BHACIIJOK HEMepeOOpHOi
cwid abo MOpyUIEHHS MOTEPNUIMM MpPaBHJI KOPUCTYBaHHS a0o 30epiraHHs ToBapy
(pe3ynbrariB pooiT, mociyr) [3,¢.43].

Sk 3a3navae, A.O. MiHUEHKO, €IMHUM BHIAJIKOM, KOJIH YCYHEHHS
HECTPABHOCTI TPAaHCHOPTHOIO 3aco0y MOXKE CIYryBaTH IiJICTABOIO 3BUIbHEHHS
MepEeBI3HUKA Bij] BIAMOBIIAIBLHOCTI 32 3aTPUMKY BIIANPABICHHS Macaxupa ado X 3a
MOPYIICHHS CTPOKY JOCTAaBKM TMACaXXUpa JI0 MYHKTY MPU3HAYCHHS JIUIIE B TOMY
BUIIAJKY, SIKIIO IIi MOPYIIEHHS CTAIMCSA BHACTIIOK HenepeObopHoi cuu [3, ¢.44].

I'.O. Ypa3oBa Takox BKa3zye Ha HEOOXITICTh JIETAJTLHOIO BUBYEHHS B KOXKHOMY
KOHKPETHOMY BHUIIJIKy XapaKTEPUCTUK TEXHIUHOI MpoOJeMU MepeBi3HHUKA, 30KpeMa
aBTOP JOBOJIUTD, 1110 il MO’KHA BU3HATHU HAJ3BUYANHOIO TUIBKU TO1, KOJU BOHA: a) HE
XapakTepHa HOPMAJIbHOMY 3/11MICHEHHIO IsUIbHOCTI1 aBianepeBi3HUKa 1 0) 3HAXOAUTHCA
no3a (pakTUYHHM KOHTPOJIEM IEepeBi3HMKA depe3 il xapaktep ab0 MOXO/pKeHHS [4,
c.36].

[[lomo  BW3HAYEHHS TEXHIYHOI HECMPABHOCTI TPAHCIOPTHOTO 3acO0y SK
MIJICTaBU 3BUIBHEHHS BIJ BIAMOBIJAIBHOCTI IIEPEBI3HMKA  OJHO3HAYHO CYJI0Ba
MPaKTUKa CKJIAJaCh HA KOPUCTh MEPEBI3HUKA.

3okpema, IlleBuenkiBchkuii paitoHHuM cyn M. Kuesa, posrisgatoun o0cTaBUHU
CIpaBH, BCTAaHOBMB, IO 3aTpMMKa BiampaBku peiicy MAY Kuis-J/ly6ai (PS 373)

cTajacs 4yepe3 BHUSBJIEHY Y XOJ1 MPOBEJAEHHS eKiMma)eM Mepearnoab0THOI MepeBipKU



TEXHIYHY HECMPABHICTh. Y 3aJIOBOJICHHI TO30BHUX BHMOTI IIOJI0 BiJIITKOTYBaHHS
KOMIIEHCAIIli 3a 3aTPUMKY aBiapeicy OyJio BIAMOBIIEHO [5]. Y maHOMY pillIeHH], Cy]l HE
JOCTIAUB NMPUYUH BUHUKHEHHS TEXHIYHOI HECHPABHOCTI Ta 3aJMIIMB M03a yBaroro
MUTAHHS BXKUTTS MEPEBI3HUKOM YCIX PO3YMHHX 3aXOMIB I YCYHEHHS TEXHIYHOI
HECIIPABHOCTI Ta YW MOXKE BPEIITI-PEIIT Taka HECTIPABHICTh OYTH MiJICTABOIO IS
3BUIBHEHHS BiJl BIMOBiAaNMbHOCTI aBiallepeBI3HHMKA, 30KpeMa IIOJI0 BiAIIKOAyBaHHS
nepeadavyeHol 3aKOHOIaBCTBOM KoMIIeHcarlil [4, ¢.36].

TakuM 4YMHOM, YCYHEHHS HECIPaBHOCTI TPAHCHOPTHOTO 3aco0y, IO
3arpokyBaja KUTTIO ab0 370pOB’I0 MAacCaKHUpPIB MOKHA BBaXATH  IMIJCTaBOIO
3BIJILHEHHS BiJl BIJNIOBIAILHOCTI MEPEBI3HMUKA 3a 3aTPUMKY BIANPABIICHHS MacakKupa
Ta MOPYIICHHS CTPOKY JIOCTABJICHHS J0 IMMYHKTY MPU3HAYEHHS JIUIIC B TOMY BUMAJKY,
KOJIM BOHA HOCUThH XapakTep HernepeadayyBaHOCTI Ta HENEepeOOPHOCTI Ta MICTHUTH
peasibHy 3arpo3y >KHTTIO Ta 3JI0pOB’I0 Macaxupa, Mpu LbOMY (akT AOKa3yBaHHS
HAsSBHOCTI JJaHUX OOCTaBWH MOKJIATA€ThCS HA TIEPEBI3HUKA.
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