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MHIACTABU 3MIHU 1OTI'OBOPY

[TincraBa (cpapxHs a00 BUTajaHa) — I MPUYMHA IKUX-HEOYIb Jil, BUMHKIB.
I[le Te ronmoBHE, Ha 4YOMYy 0a3yeTbCsi, OCHOBYEThCS II0-HEOYIh. Te, dYum
MOSICHIOIOTBCS, BUIIPABIOBYIOTHCSI BUMHKH, IMOBEAIHKA 1 T. iH. KOro-ueoyap [2, €.506;
c.573].

JloroBopoM € JIOMOBJIEHICTh JBOX a00 OuIbllle CTOpIH, CHOpsIMOBaHAa Ha
BCTAHOBJIEHHS, 3MiIHY a00 MPUIMHEHHS IUBUILHUX MpaB Ta 000B’s3kiB (4. 1 cr. 626
LK Ykpainu). [loroBip € OCHOBHOO MiJCTaBOI0 BUHUKHEHHS 3000B’ 13aHb.

3rigHo 31 cT. cr. 6, 627 LUK VYkpaiHu CTOpOHM € BIIbHUMH B YKJIaJ€HHI
JI0TOBOPY, BUOOP1 KOHTpAreHTa Ta BU3HAUEHHI YMOB JIOTOBOPY 3 YpaxyBaHHSM BUMOT
nporo Kopgekcy, IHIUX akTiB IUBUILHOTO 3aKOHOJIABCTBA, 3BUYAIB J1IIOBOTO
000pOTY, BUMOT PO3YMHOCTI Ta CIIPaBEIJINBOCTI.

3a mpunucamu ct. 626 11K Ykpainu 10oroBopoM € JOMOBIEHICTH CTOpIH, IO
BUpaXXa€ Y3rO/XKEHY BOJIO CTOPiH, fKa CIpsIMOBaHa Ha JOCSATHEHHS KOHKPETHOI
METH, TOOTO JIOTOBIp I IOPUIUYHUM (PaKT, HA MIJCTaBl SKOI'O0 BUHUKAIOTh ITUBUIbHI
npasa Ta 00O0B’SI3KH.

Bignosigno nmo cr. 628 LK Vkpainu 3micT AOrOBOpPY CTaHOBIATH YMOBH
(MyHKTH), BU3HAYEHI Ha PO3CYI CTOpPIH 1 MOrOAXEHI HHMH, Ta YMOBH, fKI €
000B’3KOBUMH BIIMOBIJHO /10 aKTiB IMBIILHOTO 3aKOHOAABCTRBA.

Y cr. 629 IIK Vkpaiam 3a3Ha4ueHo, [0 JOTOBIp € OOOB’S3KOBHM IS

BHUKOHAHHA CTOPOHAMM.
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3a 3arajJlbHUM TPaBUJIOM JIOTOBIp MOBUHEH OyTH HE3MIHHUM Ha BECh CTPOK
Horo aii, a JOroBipHe 3000B’s13aHHSI — BUKOHYBATHUCS BIJMOBIIHO 10 TUX MOTO YMOB,
SIKi CTOPOHW BH3HAYWIN TPH Horo ykiagaeHHi. OQHaK JOMyCKaeThCs 3MiHa JOTOBODY,
SKIIO I[OTO BUMAaraloTh IHTEPECH HOTO CTOPIH, a 1HOI — 1 TyOIivH1 IHTEpECH.

3MIHOIO JOTOBOPY € 3MiHa 3000B’s3aHb, SKI CTOPOHU B3sUIM Ha cebe 3a
JOTOBOPOM, BIIIOBIJHO J0 3MIHGHHX YMOB II[OJIO IIpeAMeETa, IiHH, MICIA, CTPOKIB
BUKOHAHHSI TOIIO.

[TopymryBaTu muTaHHs MPO 3MIHY yYMOB MOXHA JIMIIE BIJHOCHO A10YOTO
JIOTOBOPY, TOOTO Takoro, SIKMH 1€ HE BUKOHAHWN 1, SK HACIIJOK, JIOTOBIpHE
3000B’s13aHHS HE MIPUITUHEHE.

OCKUIbKYM JJOTOBIP YKJIa/IaBCs 3a 3r0JI0K0 CTOPIH, TO 3arajlbHUM MPABUIIOM € T€,
110 3MIHU JI0 HBOT'O TAKOX MOXYThb BHOCHUTHCS JIMIIE 32 3roJ00 cTopiH. OfHaK He
BUKJIIOYAETHCS, W0 IHIIIaTUBA OJHIET 31 CTOpPIH IIOJO0 3MIHU JOTOBOPY HE
MOTOJIKY€ETHCS 1HILOK CTOPOHOIO. Y IIMX BHUIAIKaX JOTOBIp MOXe OyTH 3MIHEHHI 3a
PIIICHHSM CY1y.

Pazom 3 Tum, 3a 4.3 ct. 651 LUK Ykpainu, y pa3i o1HOCTOPOHHBOT BIZIMOBH BiJl
JIOTOBOPY TOBHICTIO a00 YacTKOBO, AKIIO MPAaBO Ha TaKy BIIMOBY BCTAHOBJIEHO
JIOTOBOPOM 200 3aKOHOM, JIOTOBIP € BIATOBIHO po3ipBaHUM a00 3MIHEHHM.

3rigHo 3 4. 3 cr. 6 K Ykpainu cTtopoHu B AOrOBOPI MOXKYTh BIJICTYIUTH Bij
MOJIOKEHb AaKTIB IUBLIBHOTO 3aKOHOJABCTBA 1 BPETYyJIOBaTH CBOi BIIHOCMHU Ha
BJacHUM po3cyl. CTOPOHM B JOTOBOPI HE MOXKYTh BIICTYNUTH BiJl MOJOKEHb AKTIB
IIUBUTLHOTO 3aKOHOJABCTBA, SKIO B ITUX aKTax MPSMO BKa3aHO TMPO I, a TAKOXK Y
pasi, K0 000B’SI3KOBICTh JJISI CTOPIH TMOJOKEHb aKTIB IMHUBIIFHOTO 3aKOHOJIABCTBA
BUIUIMBAE 3 1X 3MICTy a00 13 CYTl1 BITHOCHH M1)X CTOPOHAMH.

Takum unrHOM, OOpaHHS CrOCOOY BpEryJaIOBaHHS CIOPY Ha CTajlii BHECEHHS
3MiH JI0 JIOTOBOPY, € MPaBOM, a HE 000B’SI3KOM 0COOH, KA JOOPOBIIHLHO, BUXOSYH 3
BJIACHUX I1HTEpECiB, HOro BUKOPUCTOBYE, a MPABO HA OAHOCTOPOHHIO BIJIMOBY Bij
JIOTOBOPY € TM03aCyJ0BOI0 TPOIEAYpPOI0, siKa HE MOTpeOye MOTroJKEHHS 1HIIOK

CTOPOHOIO JIOTOBODY.
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[Tig yac nii OroBOpy MOXKYTh 3MIHUTHCH 30BHIIIHI 0OCTaBUHU, K1 B CBIi 4ac
OynM TiACTaBOIO YKIAACHHS JOTOBOPY BJIACHE HAa TOTOKEHHX MIXK CTOPOHAMHU
ymoBax. Ile B CBOI uepry cnpusie BHECEHHIO CTOpPOHaMH (CTOPOHOIO) BiAMOBIIHU
3MIHH JIO TOTOBOPY 3 METOI0 OaJlaHCy.

YuHHe 3aKOHO/IaBCTBO Mepeadayae miJIcTaBy 3MiHU JOTOBOPY. 30Kpema,

— IHIIIaTUBA CTOPIH;

— ICTOTHE MOPYIIEHHS YMOB JIOTOBOPY JIPYI'OI0 CTOPOHOIO;

— icToTHa 3MiHa OOCTaBHH, SIKMMH CTOPOHU KEpPYBaJWCh TIPU YKJIaJCHHI
JIOTOBOPY.

AHaNI3ylOud TPAKTUKy peajizaiii CTOpOHAMH JIOTOBIPHUX 3000B’s3aHb,
MO>KHA BUOKPEMUTH «IIPUXOBAHI» IM1/ICTABU BHECEHHS 3MiH, SIKI pEaJIbHO Ha MPaKTHUIIL
icHytoTh. Lle, 30kpema, NPUHHATTSA HOBHX HOPMATUBHO-TIPABOBUX AakTiB abo
HOPMATHBHUX aKTiB 1HAMBIAYaJbHOI [ii; 1HII[IaTUBA OJHIEI CTOPOHH, BHCIJIOBJIEHA B
yIbTUMATUBHINA (QOpMI; 37IOBKUBAHHSI KOHTPAreHTOM JOMIHYIOUYHMM CTAHOBHILEM Ha
PUHKY TOIIIO.

[TincTaBu 3MiHM JAOTOBOPY MOXYTh BIUTMHYTH Ha JOTOBIpHI 3000B’sI3aHHA 32
YMOBH JOTPUMAaHHS CTOPOHAMU IEBHOI NPOLEAYPH BHECEHHS 3MIH JI0 JOTOBOPY.
Cropona, ska BBaXa€ 3a HEOOXigHE 3MIHUTH JOTOBIp TOBWUHHA HaJICIIaTH
NPOINO3UIII0 Tpo 1e Jpyrid cTopoHi. OcCTaHHS TOBMHHA pO3MJISIHYTH 1i Yy
BCTAHOBJIEHUN 3aKOHOM CTPOK Ta HaJaTh CTOPOHI-1HII[IATOpy pe3ynbTaTH ii
po3rsiAy. 3a YMOBHU TOTOKEHHSI CTOPIH HAa 3MiHY YMOB YKJIQJI€HOT'O Ta JI0YOro
JIOTOBOPY, 3000B’sI3aHHS CTOPIH 3MIHIOIOTHCSA BIAMOBIAHO J0 3MIHEHHX YMOB ILO/0
npeaMeTa, Miclid, IiHU, CTPOKIB BUKOHAHHS TOLIO.

Y BuMaAKy HEAOCATHEHHS 3TOIW IIOAO 3MIHH JOroBopy abo y pasi
HEOJIepKaHHS BIATOBIAI Y BCTAHOBIICHUN CTPOK 3 BPaxyBaHHSIM 4acy IOIITOBOTO
00Iry, 3alHTepecOoBaHa CTOpPOHA Ma€ MPABO MEpeNaTH CIip Ha BUPIMICHHS cymy. |
TO1, 3000B’s13aHHS CTOPIH, SKI BHHUKIIM Ha ITICTaBl paHille yKIaAeHOTO JIOrOBOPY,
3MIHIOIOTBCSI 3 MOMEHTY HaOyTTs PIIICHHSIM CYAy MpO 3MiHY JIOrOBOPY 3aKOHHOI

CHIJIN.



OpHak ciii 3a3HAYUTH, 110 YMHHE 3aKOHOJABCTBO HE MICTUTH 3a00pOHM IS
CTOpPIH JIOrOBOPY NependayuTH BUNAAKUA 3MIHA YMOB JJOTOBOPY B OJJHOCTOPOHHHOMY
MOPSIKY MIISXOM BYUHEHHS CTOPOHOIO OJHOCTOPOHHBOTO TPABOYMHY, IO
oopmIIse€TECS JOAATKOM 0 AII0YOr0 JOTOBOPY 0€3 3BEpHEHHS A0 Cyay ILISXOM
BUKOPUCTAHHS I103aCy/IoBOi Tmpornenypu. | Cyau, TOCTaHOBISIOUW PIMICHHS Y
cIpaBax, IO CTOCYIOThCS 3MIHM yMOB JIOTOBODPY, 3BEpPTalOTh Ha BHIICHABEIICHE
yBary.

Posrnsaemo neranbHilie KOXHY 13 MiJICTaB 3MIHU JOTOBOPY:

1. ImimiatuBa cTOpiH. 3a YMOBHU JOTPUMAaHHS MPOLEAYPH BHECEHHS 3MIH JI0
JIOTOBOPY, 3000B’A3aHHSI 3MIHIOETHCSI 3 MOMEHTY JOCSTHEHHS JOMOBJIEHOCTI MpPO
3miny. Jlana migcraBa mepembadena 4.1 cr. 651 IIK VYkpainu. Takuii BapiaHt
MOBEAIHKM CTOPIH MAaKCUMaJbHO BIAMNOBIIA€ BUMOraMm JOOPOCOBICHOCTI B
LIMBUILHOMY IIpaBl 1 JO3BOJIIE PO3B’SI3aTU MNPOOJIEMH, TMOB’S3aHI 13 TOCTIHHOIO
3MIHOIO TPaBOBIAHOCHH B JepXaBl Ta MIHJIMBICTIO 30BHIMIHIX (aKTOpiB, SKi
0e3mocepeIHbO BIUTMBAIOTh HA CTAH Ta IHTEPECH CTOPIH JOTOBOPY.

2. Ilpu 3MiHi yMOB noroBopy Ha mifactasi 4.2 cr. 651 K Ykpainu BaxauBo
BCTAaHOBUTHU BJIACHE ICTOTHE MOPYUIEHHS IOTO JIOTOBOPY 1HIIOK cTopoHoio. [Ipu
IIbOMY caMe IHII[IaTOp BHECEHHS 3MIH JI0 JIOTOBOPY IOBMHEH OOIPYHTYBaTH Ta
JIOBECTH, 1[0 TaKe iCTOTHE MOPYIICHHS 3aBJAJI0 MOMY KO, BHACTIAOK YOTrO BiH
3HAYHOI0 MIPOI0 T030aBIISIETHCS TOrO, Ha WIO0 PO3PAXOBYBaB IIPU YKIIAJEHHI
JIOTOBODY.

HeBukoHaHHS CTOPOHOIO YMOB JIOTOBOpY, SIKa: TMO-TIEpIIE, HE € ICTOTHOIO
YMOBOIO ISl JTAHOTO BHUAY JOTOBOPY; IMO-APYTe, BHACTIIOK BUKOHAHHS SIKOT Yy
MOTEPIJIOl CTOPOHM HE BHUHUKAIO O Oynb-IKMX TpaB B AacCHeKTI CIIPHUX
MPaBOBITHOCHH CTOPiH, camMe 1o co0l He 3acBiAuye ICTOTHOTO MOPYILIEHHS
3000B’s13aHHS CTOPOHOIO-TIOPYITHUKOM 3a CIIIPHUM JIOTOBOPOM, BHACIIJIOK SKOTO
CTOpOHI OYyJI0 3aBJaHO OYIb-IKOi IIKOAHW, a TOMY HE MOXKE OyTH IiJICTaBOIO IS
3MIHH CITIPHOTO JIOTOBOPY.

AHaI3YIOUYM MOXJIMBICTh 3MIHUTH JOTOBIP 3 MiJCTaB ICTOTHOTO MOPYIICHHS

HOro yMoB, CIIiJ BIJ3HAYMTH, IO MPOMO3HUIIS MPO BHECEHHS 3MIH JO JOTOBOPY
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MOBUHHA MICTUTH IMOCWJIAHHS HAa KOHKPETHHH BHUIAJOK TAaKOT'O IMOPYIICHHS Ta HOTO
JOKYMEHTAJIbHE MIATBEP/KCHHs (HANPUKJIAJ aKT BUSBICHHS NOpYyIIeHb). A came
ICTOTHE MOPYIIEHHS MAa€ HACIiJIKOM M030aBJIEHHS CTOPOHM TOro, Ha IO BOHA
pO3paxoByBaia MpH YKIaJACHHI JOTOBOPY.

3. MOoXnuBICTh 3MIHUTH JOTOBIp y 3B’S3KYy 13 ICTOTHOIO 3MIHOIO OOCTaBUH
BUHUKAE 32 YMOBU HASIBHOCTI OJTHOYACHO YOTUPHOX YMOB, BU3HAUYCHHX B 4. 2 CT. 652
K VYkpaiau. KpiM HEX 701aTKOBO HEOOXiHA HAsSBHICTH I OMHIET 3 IBOX YMOB, a
came: 1) posipBaHHS JOTOBOPY CYIIEPEUUTh CYCHUIBHUM 1HTEpecaM abo 2)
pO3ipBaHHs JOTOBOPY MOTATHE ISl CTOPIH IIKOY, sIKa 3HAYHO MEPEBUIILYE 3aTpaTH,
HEOOX1/IH1 /IJIsT BUKOHAHHS JOTOBOPY Ha YMOBAaX, 3MIHEHHUX CYIOM.

Otxe, 3MiHa goroBopy Ha mizactaBi cr. 652 LK Vkpainu nomyckaeTbcs y
BUHATKOBUX BHUIIQJKAaX, OCKUTbKU YXBAIIOIOYH PIIICHHS MPO 3MiHY YMOB JIOTOBOpY,
Cyl TUM CaMUM 3000B’s3y€ CTOPOHY BHKOHATH JIOTOBIp Ha yMOBaX, sIKI BOHA SIBHO
BBakae Jiis cebe HenpuiHaTHUMU [3, ¢. 358-359].

BpaxoByroun CkIamHICTh JTOBEJEHHS OJHOYACHOI HAsSBHOCTI BCIX YMOB,
3a3HayeHux B cT. 652 11K VYkpainu, cynoBux pilieHb B JaHii KaTeropii cipaB Ha
CHOT'OJ/IHI IOCUTH MaJIO.

[{ikaBUM € JOCIHIKEHHS MUTaHHS MiJACTaB BHECEHHS 3MIH JO JOrOBOPY 3a
aHAJIOTIEI0 13 MiJACTaBaMHM IOPUAMYHOI BiAmoBigaibHOCTI. s Toro, mobd cropoHa
Majga MOXJIMBICTh 3MIHMTH JOTOBIpHE 3000B’S3aHHS TaKOXX NOTPIOHA HASBHICTH
HOPMAaTUBHO1, (PAaKTUYHOI Ta MpPOLIECYaJbHOI MiJACTaB. 30KpeMa, Ha 3aKOHOJIaBYOMY
piBHI Ma€ OyTH 3aKpIIJIEHO MPaBO CTOPIH BHOCUTH 3MIHM (HOpMaTHBHA TifcTaBa). Ha
CHOTOJIHI Yy CTOpIH JOTOBIPHOTO 3000B’s3aHHS € Taka MOXIIUBICTH, 30KpeMma, 3a
sromoro ctopin (4.1 ct. 651 IIK Ykpainm) abo 3a pimenusm cyny (4.2 ct. 651 ta 4.2
Ta 4.4 cT. 652 LK Ykpainu). OZHOCTOPOHHS 3MiHA YMOB JOTOBOPY HE JOMYCKAETHCS,
SKIO 1HIIIE HE BCTAHOBIECHO J0roBopoM abo 3akoHoM (ct. 525 IIK VYkpainm).
JloroBip € 060B’A3KOBUM JIJIs1 BUKOHAaHHA cTopoHamH (cT. 629 1K Ykpainn).

Jlo dakTrUHOI MiCTaBu 3MIHH JIOTOBOPY MOKHA BIJTHECTH : 1HILIATUBY OJIHI€T
13 CTOpIH, ICTOTHE MOPYIICHHS CTOPOHOI YMOB JIOTOBOPY, ICTOTHA 3MiHAa OOCTaBHH,

SKAUMU CTOPOHU KEPYBAJIUCH MiJ Yac YKJIAJICHHS I0TOBOPY TOIIIO.
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[omo mporiecyanbHOI MiCTaBU 3MiHUA JJOTOBOPY, TO BUXO/SUH i3 3aKOHOAABYO
3aKpIMUIEHUX CIIOCOOIB BHECEHHS 3MIH JI0 IOIOBOPY, HEI0 MOXKYTh OyTH ab0 pemaxiis
JIOJIATKOBOT'0 TIPABOYMHY PO BHECEHHS 3MIH JI0 JIOrOBOpPY a0 pIllIeHHS Cyay, abo
OJTHOCTOPOHHIM TIPABOYKH.

Buxonsum 3 HaBeqeHOro, BBa)Kalo, 110 YMHHE 3aKOHOJABCTBO YKpaiHH, SIKE
peryiroe BJacHE MiJACTaBM BHECEHHS 3MIH JI0 JIOTOBOpY, MOTpeOye pemaryBaHHS,
YTOYHEHHS, 3 METOIO 3a0€3MeUeHHS MOYKJIMBOCTI CTOPIH peajizyBaTH MOBHOK MipOO
CBOT MpaBa MpY BUKOHAHHI JIOTOBIPHOT'0 3000B’ I3aHHS.
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