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3a6idysau 8i00iNy NPpasoB8o2o 3abe3neuenHs

punroegoi exonomixu H/{I npusammnoco npasa i nionpuemuuymea
imeni akao.D.I". Bypuaxa HAIIpH Ykpainu

Oxkpemi aciekTH po3Me:KyBaHHA BU/IB IiSIbHOCTI HA PUHKY IPUPOJIHOIO
raszy Kpizp npu3my J0roBipHOro npasa

3akoHoMm VYkpainu «lIpo puHOK mnpupomHoro razy» Bix 09.04.2015 p.
BU3HAYAIOTHCS MPABOBI 3acau (PYHKLIOHYBAHHS PUHKY MPUPOJIHOIO razy YKpainu,
3aCHOBAaHOTO Ha TMPHUHLMIIAX BUIBHOT KOHKYPEHIIil, HaJeKXHOTO 3axXHUCTy IIpaB
CIIOKMBadiB Ta OE3MEKW MOCTadYaHHS NPHPOAHOrO Ta3y, a TaKOX 3JaTHOTO 0
iHTerpamnii 3 pUHKAMU TPUPOAHOrO Ta3y JepkaB - CTOpiH EHepreTudHOro
CmiBTOBapuCTBa, y TOMY YHCHII MUISXOM CTBOPEHHS pPEriOHaJbHUX PHUHKIB

IPUPOJHOrO rasy.

3a3HayeHuil 3aKOH CHPSAMOBAHHMM Ha IMIUIEMEHTAIlII0 aKTIB 3aKOHOIaBCTBA
Eneprermunoro CniBroBapuctBa y cdepi eHepretuku, a came: JlupexkTtuBu
2009/73/€C mpo chiapHI MpaBuja BHYTPIIIHBOIO PUHKY MPHUPOAHOrO ra3y Ta Ipo
ckacyBanHs JlupextuBu 2003/55/€C; Permamenty (€C) 715/2009 mpo ymoBu
JOCTYIy JI0 MEpEeX TPAHCIOPTYBaHHS MPHUPOJHOTO Ta3y Ta SIKHUM CKAaCOBYETHCS
Pernament (€C) 1775/2005; Hupexktusu 2004/67/€C npo 3a1iCHEHHST 3aXOAIB IS

3a0e3redeHHst 0e3MeKH MOCTauYaHHs MPUPOJHOTO ra3y.

CBoOonu, siki rapaHToBaHi J[OrOBOpOM MpO 3acHYBaHHA €BpOMEHCHKOTO
CmiBToBapuctBa rpomaasiHaMm Coro3y, MOXKYTh OyTH JTOCATHYTI JIMIIE 3 JOMOMOTOIO
MOBHICTIO BIAKPUTOTO BHYTPIINIHBOT'O PUHKY, SIKAWA JO3BOJSE YCIM TpoOMajsHaM
Coro3y BUIBHO BHOHMpATH CBOIX MOCTAYaJIbHHKIB, a YCIM MOCTadajbHUKAM BUIBHO
3MIHCHIOBATH TOCcTadaHHs cBOiM crnioxkuBadaM (IupextuBa 2009/73/€C). Crarrero 9
Hupextuu 2009/73/€C Bu3HaueHo, 1m0 OAHA 1 Ta cama oco0a HE Mae Ipasa: 1)
3MIMCHIOBATH MPSMHUA YW HETPSIMHN KOHTPOJb HAJ IMiIMPUEMCTBOM 3 BUPOOHHUIITBA

ab0 mocTayaHHs Ta B TOW K€ yac 3A1MCHIOBATH NPSMUNA YU HENPSIMUN KOHTPOJIb a00
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Oynp-sKe MpaBO HAJ OINEPaTOPOM TPAHCHOPTHOI CHUCTEMH YH TPAHCIIOPTHOIO
cucteMoro; abo (ii) 3aiHCHIOBATH MPSIMHIA YU HEMPSAMUN KOHTPOJIb HAJ[ OIepaTopoM
TPAHCTIOPTHOT CUCTEMH YHM TPAHCIIOPTHOIO CHCTEMOIO 1 B TOH K€ 4ac 3iHCHIOBATH
MPSMUN YU HEMPSIMHA KOHTPOJL a00 MpaBo HaJ MIAMPUEMCTBOM 3 BUPOOHHIITBA a00
noctadanHas. OTke, KJIIOYOBUM B TIPOIleCi ajmamTailii 3aKOHOMABCTBA YKpaiHH 110
Tpervoro Enepromakery €C € 3akoHOmaBYe 3aKpIilJICHHS PO3MEKYBaHHS BHUIB
TISUTBHOCTI HA PUHKY MNPUPOAHOrO Ta3y (aHOaHIIIHTY), TOOTO BIJOKPEMIICHHS
JISJIBHOCTI 3 TPaAHCIOPTYBaHHS Tra3y BiJ JISJIBHOCTI 3 HOro BHJIOOYBaHHS Ta
MOCTa4YaHHs, a TAKOX BIJOKPEMJICHHS JISUTBHOCTI 3 PO3MOAUTY Ta3y BiJ AiSJILHOCTI 3
oro BuaOOyBaHHS, TIOCTa4yaHHs, 30epiraHHs 1 TpaHCIOPTyBaHHs. Take
PO3MEKYBaHHSI 3yMOBJIIOE HEOOXIAHICTh MOOYAOBHM HOBOI CHUCTEMHU JOTOBIPHHUX
BIJIHOCUH MDK CHOXHMBayaMd, B TOMY 4YHCIl MOOYyTOBUMH, Ta CyO’€KTamMu
TOCIIOAPIOBAHHS HA PHHKY MPUPOMHOTO Ta3y (MOCTAaYaIbHHUKAMHU, OIEPaTOPaAMH
ra30TPAaHCIIOPTHOI CHCTEMH Ta Ta30pO3MOAUIBHOI CHCTEMH), IO BUHUKAIOTH ¥y
3B’SI3Ky 13 TPUETHAHHSM O Ta30TPAHCIOPTHOI ab0 Ta30pO3MOAUTHHOI CHCTEMH,
TPaHCHIOPTYBaHHSAM TPHUPOIHOTO Ta3y, PO3MOALIOM MPHUPOAHOrO rasy, 30epiraHHiIM
(3akauyBaHHA, BIAOIp) MPUPOTHOTO Traszy, HaJaHHAM TMOcayru yctaHoBku LNG.
Punok npupoHoro rasy € cheporo J0BOJI1 IHTEHCUBHOTO JEPKABHOT'O PEryJIlOBaHHS,
AK e BUIUIKMBae i3 cT. 4 3akonHy «IIpo pMHOK MPHUPOIHOTO Tra3zy», PeryIrOBaHHS
BITHOCHH Ha IIbOMY PUHKY I'PYHTY€EThCS Ha MyOIIYHO-TIPABOBUX 3acagax, 110 3arajiom
€ XapaKTEePHHUM 1 JUII CHEPreTUIHOTro 3aKkoHojaBcTBa €C. LluM iCTOTHO 3BYKY€ThCS
Il TPHUHLMILY CBOOOAM JOroBOpYy B pPO3YyMiHHI cT. 627 LIMBUIBHOTO KOAEKCY
VYkpainy, B TOMY YHCIl MO0 MOXJIMBOCTI YKIAJeHHS mepeadadyeHnx 3aKOHOM

JIOTOBOPIB 32 BUTLHUM BOJICBUSIBIICHHSM CTOPiH, BUBHAYEHHS iX 3MICTY, 3MiHH TOIIO.

II. OcobmmBoCTI perymiioBaHHS JOTOBOPIB HA PUHKY IMPUPOJHOTO Ta3y B
yMOBaX TMPOBEACHHS Ta30BOr0 PO3MEXKYBAaHHS MOXKHA TIOKa3aTH Ha MPHUKIAIL
JIOTOBOPIB  TMPO  EKCIUIyaTallil0 CKJIAJOBUX Ta30pO3MOJAUIBHUX CHUCTEM MK
BJIACHUKAMHM T'a30pO3MOAUIBHIX MEPEXK Ta ONepaTopaMu TaKUX MEPE, TUM OUIbIIe,
IO Cy/AOBa MpakTuka, B Tomy uucii BepxoBHoro Cyay, CBIIUMTH MPO iICHYBaHHS

npo0JeM MpaBO3aCTOCOBHOI'O XapaKTepy, 0 BUHUKAIOTh MPU PO3TIISAl CIOPIB MPO
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3000B’s13aHHS /10 YKJIQJCHHS TaKUX BUIIB JIOTOBOPIB, 1 MOKHU IO HE € YCTAJICHOIO
(muB., Hampukian, nocraHoBy BepxoBuoro Cymy Big 06.02.2018 p. y cmopai Ne
911/2354/17).

HeoOxigHicTh yKIaAeHHS AOTOBOPY MPO EKCIDIyaTaIliio Ta30pO3MOAiITEHUX
CHUCTEM BH3HAYAETHCS HEMOMIIMBICTIO 3AIMCHEHHS IMOCTaYalbHUKOM MPUPOIHOTO
rasy, SSKHi € BJIACHHKOM Ta30pO3MOUIBHOI CHCTEMH, MiSUTBHOCTI MO PO3IOALTY Ta3y.
st 1iporo Takuii BJIIACHUK IMOBUHEH HA TIEBHUX YyMOBaX TMepeaaTd OMepaTopy
ra3opo3nojIbHy CHUCTEMY $K TEXHOJIOTTYHMM KOMIUIEKC, IO CKJIAJa€ThCs 3
OpraHi3alliifHO 1 TEXHOJIOT1YHO TOB’SA3aHUX MK COOOI0 00’€KTIB, MPU3HAYCHUX JISI
pPO3MOALTY MPUPOAHOTO Tazy BiJ Ta30pO3MOAUIBHUX CTaHIIM Oe3mocepeHbo
CHOKMBayaM. 3a BiJICYTHOCTI BIJIOBIJHOTO JOTOBOPY OMEPATOp ra30pO3MOAUIBHOI
MEpeXi HE MOKE Ha 3aKOHHHUX MiJCTaBaX BUKOPUCTOBYBATH B CBOIM IOCIOAAPCHKIN
TISIBHOCTI MAlHO, SIKE € YYKOI0 BiacHICTIO. Tomy nmyHkToM 2 po3auny Il «OcHOBHI
mpaBWjia TEXHIYHOI  eKCIUTyaramii  ra3opo3mofiunbHoi  cuctemu»  Komekcy
ra3opo3noAuTbHIX cucTeM, 3atBepkeHoro mnocranoBoro HKPEKII Bix 30.09. 2015

p. Ne 2494, BcTaHOBJIEHO HACTYIIHE:

- BIIACHMKH Ta30BOi Mepexi, ska 3rimHo 3 posaiiom Il mporo Komekcy
KBaTI(IKYETHCS K Ta30pO3MOALTbLHA CHCTeMa (KPIM ra30pO3MOIIIbHOI CUCTEMH, 110
BITHOCUTBCSl JIO JIEPKABHOI'O MaiHa), 110 HE € ONeparopamMu ra3opo3MOAlUIbHOI
Mepexi, Ta OIepaTop Tra3opo3MOJALIILHOI MEpPEXi, JO MEpeX SKOTO MHiAKIIOUYEHI
HAJIEKHI BJIACHUKAM Ta30pO03MOAUIbHI cucTeMH (200 Ha TepUTOpli JIIEH30BAHOI
TUSITBHOCTI SIKOTO 3HAXOJATHCS CIIOXKHKBAUl, MIAKIOYEHI 0 IUX Ta30pO3MOAUIBHUX
CUCTEM), 30008 ‘a3aHi YKIacmu 00208ip NPo eKCHIYyamayito TaKuX razopo3noalibHUX
cuctem, ab0 JOTOBIP TOCHOMAPCHKOTO BIaHHS YW KOPUCTYBAaHHS 3 TIEpEIaveto
ra3opo3MOJUTFHIX CHCTEM Ha OajaHC OmepaTopy Tra3opo3MOALILHOT MEpexi, abo
ogopmumu nepedauy HANEHCHUX BLACHUKAM 2A30PO3ZNOOLNbHUX CUCTEM Y GIACHICMb

3a3Ha4YeHOMY orepatopy (y TOMY YUCHI IUIIXOM KYIiBII-TIPOJAXKY);



- JIOTOBOPH €KCIUTyaTallii, TOCMOJAapChbKOTO BIJaHHS Ta KOPUCTYBAaHHS
YKJIaJal0Thes 3a (opmMaMu, BU3HaUY€HUMH Yy goaatkax 3 - 5 uporo Komekcy (kpim

ra3oBHX MEPEXK, 10 € JIEPKaBHUM MaHOM).

Omxe: 1) i3 chepu perymoBanHs Kojgekcy ra3opo3noaiibHUX CHCTEM
IMIIEPATUBHO GUKIIOYEHO BITHOCUHU IOAO0 €KCIUTyaTallli ra30pOo3MOIIbHUX CUCTEM,
SKi € Jep)KaBHOK BJACHICTIO; 2) VKJIaJCHHS JOrOBOPY TMPO EKCILIyaTalliro
ra3opo3MnoJUILHUX CUCTEM € 00OB’SI3KOBUM SIK JJI BJIACHUKIB, TaK 1 JIJIs1 ONEpaTopiB
I'PM; 3) B mpomy Kopmekci iMImepaTHBHO BH3HAYEHO, IO 3MICT JOTOBOPIB IPO
eKCIUTyaTallil0 Ta30pO3MOAUIBHUX CHUCTEM IIOBHMHEH BiAnoBiAatu JloroBopy mnpo
EKCIUTyaTallll0 Tra30pO3MOJUIBHUX CHUCTEM, IO MICTUTBCS B JOJMATKYy 3 IHOTO
Komekcy. B mmx nomarkax Oe3mocepenHbO HE 3a3HAYEHO, € Takl JOTOBOpHU
NpUMIpHUMH a00 THUIIOBUMH, aje, 3 OrAay Ha 3MicT iHmuXx HopMm Komekcy, ski
BHU3HAYAIOTh CTPYKTYpPY razopo3noauibHoi mepexi, 3arBepixeHi HKPEKII dopmu
CIiJ BBa)KaTH THUIOBHMMH, TOOTO OOOB’S3KOBHMH, BiJI 3MICTY SIKOTO CTOPOHU HE

MOKYTh BIJICTYIaTH, ajieé MalOTh MPAaBO KOHKPETU3YBATH MOT'0 YMOBH.

Boanouac nocranooro Kabinery MinictpiB Ykpainu Big 21.02.2017 p. Ne
95 «Ipo 3abe3neueHHs ePEeKTUBHOIO BUKOPHUCTAHHS ra30pO3MOAUIBHUX CUCTEM abo
iX CKJIaOBUX», MPUIHATOIO HA BUKOHAHHS BUMOT ab3aity apyroro 4. 1 c¢t. 37 3akony
VYkpainu «[Ipo puHOK TpUpPOAHOTO Tazy», cTarTi 5, myHKTY 16 4. 1 ct. 6 3akoHy
VYkpainu «IIpo ympaBiaiHHS 00’€KTaMu Jep)KaBHOiI BIacHOCT» 1 cT. 179
['ocriomapebkoro konekcy Ykpainu, 3atBepkeHo [IpuMipHuii 10roBip eKCcIuTyaTaiii
ra3opo3noJuUIbHUX CcHUCTeM abo iX CKJIaJoBHX. 3a3HadyeHa moctaHoBa KaOiHery
MinictpiB Ykpainu Big 21.02.2017 p. Ne 95 perymntoe BiIHOCUHHM HE MK Cy0’€KTaMH
rOCIOAAPIOBAHHS - YYaCHUKaMU PUHKY raszy, a Mk MIHICTEPCTBOM E€HEpPreTHKHU Ta
BYTUIbHOI TMPOMMCIIOBOCTI YKpaiHM SIK OpraHoM, YIHOBHOBKEHHM YIPABISATH
Jep>KaBHUM MalHOM, Ta ONEpaTopoM Ta3opo3MoAUILHOT Mepexi. BiamosinHo 10 1.
27 Ilonoxenus mpo MIHICTEpPCTBO EHEPreTUKH Ta BYTUIBHOI MPOMHUCIOBOCTI
VYkpainu, 3aTBepxeHoro nocraHoporo Kabinery MinictpiB Ykpainu Big 29 6epe3ns
2017 p. Ne 208, 3a3nauene MiHICTEpCTBO 3/IIHCHIOE YIIPABIIHHS ACPKABHUM MaHOM,
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10 HE YBIWIIO JO CTATyTHOTI'O KamiTaly rOCHOJAPChKUX TOBApHUCTB, YTBOPCHUX Y
mpoliect KoprnopaTu3zatii abo MmepeTBOpPeHHs Jep>KaBHUX MIANPUEMCTB Yy JIep KaBHI
akiuioHepH1 ToBapucTBa, 100 BIACOTKIB aKLii SKUX HaJEkKaTh JIEPKaBl, Y TOMY YHCIII
00’€KTiB, 10 HE MiAIATalOTh NpuBatu3amii. [{luM 3ymoBIeHi 0CcOOIMBOCTI 3MICTY
3aTBEP/DKEHOTO 3a3Ha4eHOr TmocTaHoBor Kabinery MinicTpiB VYkpainu Bif
21.02.2017 p. Ne 95 mpumipHOTO JAOTOBOPY €KCIUTyaTallii ra30po3MoiIbHUX CHCTEM
a00 iX CKJIaJIOBUX SIK HOPMATUBHOT'O aKTYy.

Takum 4YWMHOM, B 3aKOHOJABCTBI YKpaiHU 31MCHEHO JudepeHIrialio
NPABOBOT0 PETYJIOBAHHS JIOTOBIPHMX BIJHOCHH €KCIUTyaTallii Ta30p03MOoALTbHUX
cucteM abo iX CKIIaJOBUX 3a KPUTEPIEM MpaBa BJIACHOCTI Ha 11 00’ e€kTu. BianmosiaHo,
JI0 TOTOBIPHMX BIJIHOCHH €KCIUTyaTallli ra30po3noAiIbHUX CUCTEM, K1 epeOyBatOTh
y IpuBaTHIN BiacHocTi, noctaHoBa Kabinery MinictpiB Ykpainu Big 21.02.2017 p.
Ne 95 3a amamoriero 3acTOCOBYBaTHCS HE MOXe, Tak camo, Kk HopmH Komekcy
ra3opo3MOJUTFHIX CUCTEM HE PETYNIOIOTH BIJHOCHHH IIOAO iX eKCIUTyaTarlii, sKi

CKIIAAAar0ThCA 3a Y4aCTHO IIPUBATHOI'O BJIACHHKA FaBOpOSHOI[iJ'IBHI/IX CHCTCM.

[lincymoByrouM,  MOXHa  BHU3HAQYUTH  Taki  HAWOUIBII  3araljibHi
XapaKTEPUCTUKU JIOTOBOPIB Ha PUHKY MPHUPOJHOTO rasy: 1) mpaBo BUILHOTO BUOOPY
CIOKMBa4YaMH CBOIX IIOCTAaYaJIbHUKIB Ta TMPaBO YCIX MOCTAYaJIbHUKIB BLIBHO
3/1MCHIOBATH TIOCTAYaHHSA CBOIM CIIOKMBayaM MOXYTh OyTH 3a0e€3MeueHUMHU JIUIIIe
IUISIXOM KOPECTIOHAYIOYOro IIMM TIpaBaM OOOB’S3KIB YKJIAJICHHS BiAMOBIIHUX
JIOTOBOPIB; 2) HOPMATHBHE PETYJIOBAHHS JIOTOBIPHUX BIJHOCHMH MiX CyO’€KTaMu
rOCIOJAapIOBaHHS HAa PUHKY Tra3y Ta CHOXHBauaMd Ma€ BHUCOKHH pIBEHb
IMIEpAaTUBHOCTI 1 3[IACHIOETHCS  BIANMOBIAHMMHU opraHamu jAepxkasBu (Kabinerom
MinictpiB  VYkpainu, HarionaneHOI0O KOMICi€t0, IO  3[IACHIOE  JEp)KaBHE
perynoBaHHs y cdepax eHEepreTMKd Ta KOMYHaJbHUX IIOCIYT) LUIIXOM
3aTBEP/KEHHS, 30KpEMa, THIIOBUX JOTOBOPIB, BiJl 3MICTY SIKUX CTOPOHH HE MAalOTh
npaBa BicTynaTu B cwity npunuciB cT. 179 ['ocnomapcekoro xoaekcy Ykpainu; 3)
BITHOCMHM MDK CyO’€KTaMU TOCHOJApIOBaHHS HA PUHKY MPUPOIHOIO Trasy
OyIyIOThCSA 1O JOTOBIPHUM MOJEINSAM, 3aKPIJICHUM B KOJIEKCI Tra30TPaHCIOPTHOI

CHUCTEMHM, KOJEKCl Ta30pO3MOJAUIBHUX CHUCTEeM, KOJEKCl Ta30CXOBHINA, KOJEKCl
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ycraHoBkM LNG, THUIOBMM JIOroBOpaM, SKi 3aTBEp/UKYIOThCS HallioHaIBHOO
KOMICi€I0, W0 3IIMCHIOE JIepXKAaBHE pEryaloBaHHsS y cdepax eHEepreTuKku Ta
KOMYHQJIbHUX TIOCTYT, IHITUMHU aKTaMHU 3aKOHOJABCTBA; 4) peryItoBaHHS JOTOBIPHUX
BIIHOCUH MK Cy0’€KTaMH PHHKY MNPUPOJHOTO Ta3y MoOXe Nu(epeHIoBaTUCS 3a
PI3HMMH O3HAKaMH, MPHU IIbOMY OJHAKOBI 32 HA3BOIO JOTOBIPHI KOHCTPYKIII MOXYTh

ICTOTHO BIJIPI3HATHCS 3MICTOBHO 32 00CSITOM TIpaB Ta 00OB’SI3KIB CTOPIH.



