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Menianiiina yroaa

3 MeTOr0 33J0BOJIEHHS BJIACHUX IHTEPECIB Ta MOTpeOd abo X OTpUMAaHHS MEBHHUX
COLIIAJIbHUX OJyiar (pI3M4YHI Ta OPHUIWYHI OCOOM BCTYNAIOTh Y MPHUBATHO-IIPABOBI
BIIHOCUHU. AJle, y JeIKHX BUIMAJKaX TaKl BIAHOCMHM HE JAlOTh OYIKYBaHOTO
pe3ynbTaTy Ta 3aKIHUYIOTHCS KOH(QIIKTHUMU CUTYAIISIMH, SIKI BAMAraroTh Bifl CTOPIH
KOH(DIIKTY ajiekBaTHOrO pearyBaHHs. [IpoTe, BapTICTh BUTpAT HA CYAOBHUM PO3IIISI,
HaJMIpHA TPUBAJICTh CTPOKIB PO3TIISNY CIPABH, 3HWKEHHS JOBIPH /10 CY/IB 3 OOKY
HACEJICHHS Ta 1HII1 HEraTUBHI YMHHUKU CTaJIU MPUYUHAMHM TOILIYKIB aTbTEPHATUBHUX
Crioco0IB BUPIIIEHHS CIHOPIB, sIKI Oyiau O e(eKTUBHIINIl IMOPIBHSIHO 3 PO3IIISIOM
cnpasu B cyal. ToMmy, OCTaHHIM 4YacoOM Bce OUIBIIOI aKTYaJbHOCTI JJI BPETyJIIOBaHHS
criopiB HaOyBae Meiallis, Ik CaMOCTIMHUM coci0 BpEryItoBaHHS CIIOPIB.

Cporogni B VYkKpaiHi Meniamiss € BIAHOCHO HOBHUM SIBUILEM, ICHYBaHHA 1
3aMpoBaKEHHSI SIKOTO BUMAarae Moro AeTaabHOTO JOCIiIKEeHHS.

MixHapoaHu# TOCBIJ BHPOOWB JEKUTbKA MITXO/IB JO MPABOBOTO PETyIIOBAHHS
THCTUTYTY Meiallii Ha Jep>KaBHOMY PiBHI.

[lepmmii: BigHOCHMHM 3 Mefiaiii peryaiolThCI OKPEMUMH 3aKOHAMHU PO
Mmemiarito, Hanpukian, 3akonu «lIpo memiamito» npuiinaari y binmopycii (2013 p.),
Pocii (2010 p.), Monmogi (2007 p.), Kazaxcrani (2011 p.), JIursi (2008 p.), JlaTsii
(2014 p.), CIIIA (2001 p.), ABctpanii (1997 p.), Yropmwuni (2002 p.), Asctpii (2003
p.), CnoBauuuni (2004 p.), Yexii (2012 p.), Kanani (2005 p.), Pymynii (2006 p.),
Iramii (2009 p.), I'penii (2010 p.), Himeuunni (2012 p) Toio.

Hpyruii: mnpaBoBI HOPMHM TMpPO MeEIlallil0 MICTATBCA Yy MPOLECYaTbHOMY

3aKOHOJABCTB1 JIEP’KAaBU 1 MeJllallisi BUKOPUCTOBYETHCS SIK JOJATKOBUM IHCTPYMEHT



po3B’sizaHHs criopy. Takuii mocBim mputamanawid s [lomemni, bensrii, ®@panrmii,
[{uBUIbHO-TIpOLIECYAJIBHI KOJEKCH SIKMX JOMOBHEHI CHELiaIbHUMH HOpPMamMu 3
Meiartii.

Tperiii: XapakTepu3yeTbes BIJICYTHICTIO SIK TPABOBUX HOPM CTOCOBHO MPAaBOBOTO
pEryIIOBaHHS BITHOCHH 3 MeJiailii, Tak 1 BiAMOBiMHOT 3a00poHn. Meiallis mupoKo
3aCTOCOBYETHCS JIJISl BPETYJIOBAHHS PI3HOMAHITHUX CIIOPIB, HANpUKIad, y AHCII [1,
c.127-138].

HaykoBenir  FO.JI. Tlputmka, 3a3HadeHi BUIlE MIAXOAUW JO TMPABOBOTO

pEeryjiloBaHHS  Melalli Ha3uBae: MEpIIMA —  IHTErpOBaHUN; JApYyrud —
nudepeniiioBanuii; TpeTiii — HegopmarizoBanuii [2, ¢.12-15].
KOJTHOT JIep’KaBW HE MICTUTHCS. ToMy, IpaBO3HABIN MPOIMOHYIOTH 3apaxOBYBaTH 0
i€l cuCcTeMH JepXkaBh, e cdepa BPETYITIOBaHHS OyIb-IKUX TPABOBUX CIIOPIB
o(iIiiHO MOHOTMOJI30BaHAa JEPKaBOKW (IAEpKaBHUMH CyAaMu a0 IHIIUMU
Jiep )KaBHUMU OpraHaMH 4M yctaHoBamu) [3, ¢.344-347].

VYkpaina, cporojmHi, nepeOyBae Ha NUISIXy IHTETPOBAHOIO  IPABOBOIO
peryJroBaHHs Meiallii.

[Topsiok mpoBeeHHs MeIiallii BKJItouae B ce0e MeBH1 cTaii (eramnu) Meaiani.

Bueni BUALIAIOTH pi3HI cTaAll Meaiamii. OJHUM 13 HAUMOIUPEHIINUX Ha MPaKTHULI
e TapBapacekuii Meron BenmeHHs mneperoBopiB (Harvard Negotiation Method),
OCHOBHMIMM TIPHHIIMIIAMH SKOTO € 3MiHAa yBarm 3 OCOOMCTOI TOYKH 30py Ha
Oe3mocepeHi 1HTEpeCH CTOpiH, HANpAIIOBAHHS BapiaHTIB PIlIeHb, 3aCTOCYBAHHS
00’eKTUBHUX KpuUTepiiB. Opi€EHTYIOUUCH HA TEOPII0 TapBapACHKOI IITKOIH, BUILISIOTH
YOTUPU CTaAll MeAlalli: - BCTYI O MeJiallli; - BUBUEHHS CUTYallli; - OLIYK BApPIaHTIB
pillIeHb, IEPErOBOPH; - 3aBEPIICHHSI, TOCSITHEHHS ocTaTouHoi yroawu [1, ¢.127-138].

Ha namy aymky, HE0OX1JHO BHOKPEMUTH ITSITh CTa/Alid MEAIal[iiHOrO MpOLECy:
MIPOTIO3HITISI TIPO MOXJIMBICTh BHUKOPUCTAHHS MeEAialli; YKIaAeHHS TOTOBOPY PO
MPOBENCHHS Meialii; TPOBEASHHS Meiallli; MefiaiiifHa yroja Ta BUKOHAHHS
MeiaIiiHo1 yroau; MPUMTMHEHHS MeTiallii.

OnHi€ro 13 caMOCTIMHUX CTaAii — YKJIaJACHHS Ta BUKOHAHHS MEialliifHOl YTO/IH.



3a pe3ynbTaTaMU TIPOBENCHHS MeMialii YKIaZaeThcs MemiariiiHa yroma. Y
3aKOHOJABCTBI 3apyODKHUX Jep)KaB Taka YroJa HAa3UBAETbCA MO-PI3HOMY.
Hampuknan, y Kaszaxcrani — moroBip mpo BperymoBaHHS cropy (KOHQIIKTY), y
binopycii — mexiatuBHa yroaa, y MoiaoBi — yroja npo nNpuMHpPEHHS.

VY 3akoHompoektax Ykpainu Ne3665 - VYroma 3a pesynpTaTamu Memiaiii, a B
3akoHOMpoekTi Ne 3665-1 - JloroBip 3a pesynbratoM Mepiamii. Ha Hamry gymky,
HANO1IBII BJIAJIOK HA3BOIO TAKOTO JOTOBOPY € — MeIialliiiHa yroa.

HaykoBui nociixyroun MeAlaliiiHy yroay Ta il MpaBOBY HpPHUPOAY pOOIATH
BUCHOBOK IMpO Te, IO MeniamiiHa yroga € 30ipHUM moHATTAM. OHI BYeHi
PO3LIHIOIOTh MEIalIiHy Yroay K 3BUYaliHUi LIMBUILHO-TIPABOBUIA T0TroBip [4, ¢.97].
[HMIi, 3a3Ha4arOTh, MO0 B MPOIECYATbHUX BITHOCHMHAX TaKa Yrofa pO3TIISIA€ThCS
nuiie sik MupoBa yroga. Taky moswutito marpumye A.H. Ky36arapos, skuii Bka3ye:
«MemiarmiiiHa yroga MICTUTh DSII XapaKTEPHHX pPHUC, Yepe3 HasBHICTh SKUX BOHA
JIOBOJI1 ICTOTHO BIIPI3HSIETHCS B/l yTOAW B MaTepialibHUX MPABOBIIHOCHHAX, 1 10 Hel
cyOcuiapHO 3aCTOCOBYIOTHCSI HOPMU IPOIIECyalbHOTO MpaBay [9, ¢.263].

I'.O. Orpenuyk 3a3Havae, MepdianiiiHa yrojaa, ykjiaJeHa IO CHopax, CTOCOBHO
AKUX OyJ0 pO3IOYaTo CYJ0BE MPOBAHKEHHS, € OKPEMHUM BHJIOM MHUPOBOi YrOAM.
BukoHaHHs Takoi yrogu Mae 3a0e3nedyBaTHCS MOXKIMBICTIO MPUMYCOBOT'O
BUKOHAaHHS Yy NOPSIAKY BUKOHABYOTO MPOBAKEHHA [6, ¢.118].

Ha namy nymky, memiainiiiHy yrojay cJiJl pO3LIHIOBATH SIK IIMBIILHO-TIPABOBUI
JIOTOBIp 1 11 3MICT Ma€ BIJIMOBIAaTH BCIM BUMOTaM IUBUILHOTO 3aKOHOJIAaBCTBA IPO
JIOTOBOPH Ta MPABOYNHH.

O.M. CriekTop HaroJomrye, o, Xo4a B CHIy IPUHITUITY CBOOOIH TOTOBOPY YTOAY
B MarepiajlbHUX BITHOCHHAX MOXHA Ha3BaTH MO-Pi3HOMY (I103aCy0BOI0, JOCYI0BOIO
TOIIO), ajie I1e He 3MIHIOE ii CYTI SK 3BHYAWHOIO IUBLILHO-IIPABOBOTO JIOTOBOPY [7,
c.189].

Ha moxi6uuii xapaktep MemiamiifHOI yroaw y pasi 3aCTOCYBaHHS Memiallii 10
PO3IJIAlY CIpaBu y CyAl B MOPSAJKY LUBUILHOTO CYJOYMHCTBA MPSMO BKA3YETHCS Y
4.4 c1.27 3akony «lIpo wmemiamito» Pecnyomiku Kazaxcran: «yroma mpo

BPETYJIIOBAHHS CIOPY, YKJIaJ€Ha O pO3IJIsily HMBUIBHOI CIIPaBU B CYl, IPEICTABIISIE



co0010 yrogy, CIpsSIMOBaHy Ha BCTAHOBJICHHS, 3MiHY a00 TPUIMHEHHS IUBIIBHUX
npaB Ta 000B’SI3KIB CTOPiHY» [8].

Mepiamifina yroma ykiaJeHa 3a pe3ylbTaTaMu Mefialii MOBHHHA TPHHOCUTH:
IPOILIEyPHE 3aI0BOJICHHS — CTOPOHH, HE3AJIEKHO BiJl X0y BUKOHAHHS YT'OJld, TOTOBI
Hajalli BUKOPUCTOBYBATU Ty K MOJIENb IEPErOBOPHOTO TPOIECy B MOAIOHHX
o0CTaBMHAX; TICHXOJIOTIYHE 3aJIOBOJICHHS — YYaCHHKH IEPEroBOPIB HE BiAUYyIU
MOpaJbHOTO HAaBaHTAXEHHS; 3aJ0OBOJICHHSI MO CYTI — HOro CTYHIHb 3aJeKHUTh BiJ
TOr0, HACKUJIbKH a/IEKBATHO JI03BOJIEHI BC1 MPOOJIEMH 1 HACKUTBKH (hOpMaJIbHI MYHKTH
yroAu 3a0e3Mevyl0Th peajibHe 3a/I0BOJICHHS IHTEPECIB.

[TincymoBytoun BHIIle HaBeACHE, MPOIOHYEMO HACTYITHE aBTOPChKE BH3HAYEHHS
MeJIaliiiHol yrojau, meodiayitina y2eooa— THMCbMOBA Yrojia, yKJIaJeHa CTOpOHaMu
CIIOpY 3a pe3yiabTaTaMU IMPOBEAEHHS Meialii y pa3i BpPEryJlOBaHHA CIOPY Y
nopsaKy nependauenomy 3akoHoM Ykpainu «IIpo memiatiroy.

Meniamifina yroma yKIAaeTbCs y TMHUCHMOBIM QopMi Ta MAMUCYETHCS
cTopoHamMHu. MemiaiiiiHa yroja He MOBUHHA MICTHTH IOJOXKEHb, Kl CylepedyaTh
3aKOHAM YKpaiHu, IHTepecaM JIep>KaBu 1 CyCNUILCTBA, HOTO MOPAJTLHUM 3acajiaM.

Y MemiamiiiHid yroji MarOTh 3a3HayaTUCA: 1) CTOpPOHM cCHOpYy: - IHIMIATH
Gb13UYHUX 0OC10 3 MOCWJIAHHSIM Ha JIOKYMEHTH, K1 MiATBEPKYIOTh iX 0co0y, MicIie
iXHBOT'O TIPOKUBAHHA a00 MiClle MOCTIMHOrO nepeOyBaHHs, KOHTAKTHUM TenedoH; -
HallMEHYBaHHA IOPUIMYHUX OCI0 3 MOCWJIaHHSAM Ha iX CTaTyTHI JOKYMEHTH,
MICIIE3HAXOKEHHsT (FOpUJIMYHI aJpecu), KOHTaKTHUU TenedoH; - MOBHA Ha3Ba
OprafiB IyOJIiYHOI BJIagy 3 TOCWJIAHHSAM Ha iX MICIIE3HAXOMKCHHS, KOHTAaKTHUN
TenedoH; 2) MeaiaTop (MeniaTopu), Ikux o0paiay CTOPOHH IS BPETYJIIOBAHHS CIIOPY
3 iX pekBizutamu; 3) mHpeaAMeT crnopy; 4) 3MICT OMOBIICHOCTEH JTOCSITHYTHX
CTOpOHAMM 3a pe3yJbTaTaMu Memiallii; 5) crmocoOu 1 CTPOKW BUKOHAHHS MeliaIiiHoT
yroau; 6) TpaBOBl HACHIJAKM HEBUKOHAHHS a00 HEHaJeXHOro BHUKOHAHHS
MeialifHOT yroau.

Ha nymky I'.O. Orpendyk, 3MICT JOMOBJIEHOCTEH IOCATHYTUX CTOPOHAMHU 3a
pe3ynbTaTamMu MeAiallii, KpiM IpUIMYHO 3HAYMMHUX, MOXE MICTUTH 1 MOJOXKEHHS, 110
CTOCYIOTBCSI 37€0UIBIIOr0 B3a€EMHUH CTOPIH. SIKIIO Ka3aTH MNpO JaHy OCOOJIMBICTH

MeAlaliiHol YroauM 3 TMO3MII MPaBOBOrO PETyJIOBaHHA MeAdlauii, TO MNOTpiOHO



3a3HAYaTH NMPO HEMOXKJIUBICTH OYy/b-SIKHX 3aKOHOAABYMX OOMEXEHb CTOCOBHO 3MICTY

MefiaiiitHoi yrogu. Takui miaXil € IIJIKOM BUIPABIAHUM, OCKUIBKU JI03BOJIUTH

YHUKHYTH TOPYIICHHS HE JUIIEe OCHOBHUX NPHMHLMIIB Meaiamii, a W 3aiBoro

nyOIIOBaHHS MPaBOBHUX HOPM [6, ¢.120].

BaxxnuBruM € muTaHHS BUKOHAHHS MeMiaimiitHOi yroaw. 3Bakaroud Ha Te, IO 3a
IIPABOBOIO MPHUPOJIOI0 MEIAllliHy YroJlly MH PO3ILIHIOEMO SIK IMBUILHO-TIPABOBHIA
JIOTOBIp, TO YMOBH I0JI0 BUKOHAHHS JAHOI yroju, MPaBOBI HACIIIKH HEBUKOHAHHS
Y1 HEHAJIC)KHOT'O0 BUKOHAHHS MEMIaIliifHOI yroaW MaroTh BU3HAYATHCS CTOPOHAMH y
caMiii yroji, a TakoX IMOBHHHI 3aCTOCOBYBATHCS 3arajibHi MOJIOKEHHS ITUBLILHOIO
3aKOHOJaBCTBa Y KpaiHU IPO JOIOBOPH.

be3ymMOBHO, y BUTIAAKy HEBHKOHAHHS YW HEHAJICKHOTO BHKOHAHHS CTOPOHOIO
B3STUX Ha ceOe 3000B's3aHb 3a TaKOK YrofOlK IHIIA CTOpPOHA MAaE€ MPaBO y
BCTAHOBJICHOMY 3aKOHOM TOPSIIKY 3BEPHYTHCS JI0 CYITY.

VYkiageHHss MemiaiitHol yroju JgonoMmarae He JIMIIE Y BPEeryIiOBaHHI CIIopy, a i
CHpHUSIE MOTIEPEAUTH BUHUKHEHHIO BIJMOBIIHUX CIIOPIB y MaOyTHBOMY.
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