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3ATAJIBHA XAPAKTEPUCTHUKA JOTOBOPY ITPO MEJIMUYHE
OBCJYTOBYBAHHS HACEJEHHS 3A ITIPOT'PAMOIO MEJINYHUX
TAPAHTIN

PedopmyBanHs cUCTEMH OXOPOHHM 3IOPOB’S, SIKE CHOTOJIHI MPOBOJUTHCS B
VYkpaidi, IpUBOJIUTH 10 3MIH Y HOPMATHBHO-TIPABOBOMY PETYJIOBaHHI BITHOCHH, 110
CKJIQJIAOThCSl MIXK JIIKQpeM Ta TAIIEHTOM 1 MOSIBU HOBUX JOTOBIPHUX KOHCTPYKIIiH,
CIIpSIMOBaHMX Ha iX BIOCKOHalieHHs. [IpuKiiazoM MoOXKe CIyryBaTH JOTOBIp TIPO
MeJYHEe 00CITyTrOBYBaHHS HaCEJICHHS 3a MPOTPaMOI0 MEAUYHUX rapaHTii, SKUi O0yi10
3anpoBa/pkeHo 3akoHoM Ykpainu «lIpo nepxkaBH1 (piHAHCOBI rapaHTii METUYHOTO
obciyroByBanHs B Ykpaini» Bix 19.10.2017 p. (mani — 3akon) [4]. 3akoH He MICTHTH
nediniii goroBopy, oaHaK y cT. 8 BH3Haya€ HOro CTOPOHH, ICTOTHI yYMOBH Ta
BUMOTH J10 ()OPMH JOTOBOPY, IO JOCHIIKYeThCs. [lopsmok ykmaaeHHs, 3MiHH Ta
MPUIMHEHHS. JIOTOBOPY IMPO MEAWYHE OOCIYrOBYBaHHS HACENEHHS 3a MPOrpamoro
MEIUYHUX TapaHTid 1 TumoBa ¢opMa TOroBOpYy Mpo MeawdHe OOCTyrOBYBaHHS
HACEJICHHS 3a MPOTPaMor0 MEJIMYHUX rapaHTtii (mani — Tumosa ¢opma I0OTOBOPY)
satBepokeHi  IloctaHoBoro KMY  «/leski mnuTaHHA JOTOBOPIB IIPO MEIUYHE
o0CIyroByBaHHSI HACEJCHHS 3a MPOTPAMOI0 MEAWYHUX rapaHTii» Bimg 25.04.2018 p.
Ne 410 [1].

3 aHaji3y mojokeHb CcT. 8 3akoHy Ta TUMOBOI (hOPMY JOTOBOPY BHUILIMBAE, IO

CTOPOHAMHU JOTOBOPY, MPO SKUM WIEThCSA, € 3aMOBHUK 1 HajaBady. 3aMOBHHUKOM €



YnoBHOBaxkeHUM opraH, a came HaiionanbHa cimyx6a 310poB’st Ykpainu (mami —
HC3Y), ska nie na migcraBi Ilomokenns npo HawmionansHy cnyxOy 310poB’s
VYxkpainu, 3arBepmkeHoro [loctanoBoro KMY Ne 1101 Big 27.12.2017 p. [3].

Sx ueHTtpanebHuil opraH BuKOHaB4oi Biagu, HC3Y peanizye naepkaBHY
NoMTUKY y cdepi AepkaBHUX (PIHAHCOBUX TapaHTId MEIUYHOTO OOCITyrOBYBaHHS
HaceneHHs. Ilynkrom 8 TumoBoi ¢opmu noroBopy mnependadeHo, MO «3aMOBHUK
3000B’SI3y€ThCS OIUIAUYBATH TaKl MOCIYTH BIAMOBIAHO A0 BCTAHOBJICHOIO Tapudy Ta
KOpUryBalbHUX Koe(imieHTiB». Oruata Takux KOWTIB OyAe 31iHCHIOBAaTUCS 3a
paxyHok Jlep>kaBHoro OroxeTy Ykpainu. TakuM 4uHOM, JOCHIKYBAaHUM JTOTOBIP
BUCTYIIa€ 3acOo0OM, CTpPSMOBAaHUM Ha 3a0€3MEeUeHHs KOKHOMY TpaBa Ha OXOPOHY
3IOpOB'T Ta MEAWYHY JOMOMOTY, IO € KOHCTHUTYIIHHUM OOOB’SI3KOM JEp)KaBH,
3akpimieHuM y ctT. 49 Konctutynii Ykpainu 1 cTBOproe yMOBHU AJisi €(EeKTHUBHOTO 1
JAOCTYITHOTO JJIsi BCIX TpOMaasiH Menu4yHoro ooOciyroByBanHs. HC3Y, Oymydm
3aMOBHMKOM MEIWYHHUX TMOCTYr 1 JIKApChKUX 3ac00IB 3a TPOrpaMoi0 MEAMYHUX
rapaHTiii, BCTyIlae y Il JOTOBIpHI BITHOCHHM 3 METOIO 3aJ0BOJICHHS JEP)KaBHUX
noTpeO, MOB’sI3aHUX 13 MEIUYHUM OOCITyrOBYBaHHSAM HacejeHHs. Binrak, moroBipHi
BimHOcMHM 3a ywacTio HC3VY MoxHa KBamidikyBaTH sSK BIZHOCHMHU 3 HaJaHHS
MEINYHUX TIOCIYT 32 IePKABHUM 3aMOBIICHHSIM.

HagaBayem y nmoroBopi, IO pO3IIIANAETHCSA, BUCTYMAE 3aKiaJ OXOPOHU
3M0poB’st ycix ¢dopm BiacHOcTi abo (i3uuHa ocoba — WiAIpUEMENb, SKa B
YCTAaHOBIICHOMY 3aKOHOM TIOpSIAKY  OJlEpkKajia JIIEH31l0 Ha MPOBAKCHHS
roCIoAapchkoi AIAIBHOCTI 3 MenuuyHoi mnpakTuku. [lynktom 8 TumoBoi dopmu
JIOTOBOPY TepeadadeHo, Mo «HajaaBad 3000B’SI3yEThCS HAJaBaTH MEIWYHI IMOCIYTH
3a MPOTPaMoI0 MEIMYHUX TapaHTii mamieaTam». HamaBadi mociayr He nepeOyBarTh y
mignopsakyBanai  HC3Y, € piBHOMpaBHUMH YYacHHKaMU MPABOBITHOCHH 1.
BIJIMOBIZTHO, JOTOBIP TPO MeAWYHE OOCITYrOBYBaHHS HACEJIICHHS 3a MPOTPaMOI0
MEIUYHUX TapaHTiil € PI3HOBHIIOM JOTOBOPIB MPO HAJAHHS TOCIYT, SIKI 3HAWIIUIN
cBoe 3akpimieHHs y unHHoMy [IK VYkpainu [7]. Tlpu npomy, 3Baxkarouwm Ha Te, IO
HC3YVY € ny0niuHO-TpaBOBUM YTBOPEHHSIM B YaCTUHI BIJTHOCUH 3aMOBHUK — HajaBau

MEJIMYHUX MOCHYT, noauisemMo nyMky I. CeHtoTH mpo Te, o0 JOTOoBIp MPO MEAUYHE



o0CIyroByBaHHSI HACEJICHHS 3a MPOTPaMOI0 MEIUYHHX TapaHTiId € JOTOBOPOM PO
HaJIaHHS MTOCIIYT 32 Jep)KaBHUM 3aMOBJICHHsM [6, ¢. 67].

3aKOHOM BH3HAYEHO, IO JOTOBIp PO MEIUYHE OOCITYTrOBYBaHHS HACEJICHHS 3a
MPOrpaMoI0 MEIUYHUX TAPAHTINA € JOrOBOPOM Ha KOPUCTh TPETIX 0Ci0 — MAalI€HTIB y
YacTHHI HAJaHHSd IM MEJAMYHUX TOCIAYyr Ta JIKAapChKUX 3aco0iB HajJaBayamMu
MeauyHux nociayr. Ilpu npomy, y nyHkTi 13 TunoBoi ¢opmMu J0roBopy MOJI0KEHHS
Opo JOroBip Ha KOPHUCTb TPeTiX 0ci0 HaOyno Aemo I1HmWOoro QopMyNIOBaHHSA,
OCKUIbKU 3a3HAYAETHCS, 110 BIH € JIOTOBOPOM Ha KOPUCTh TPETIX OCI0 — MAIIEHTIB Y
YaCTUHI HAJaHHA iM MEJMYHHUX IMOCIYr HaJgaBaueM. 3BiJICH CIIAye, IO ICHYE
HEOJIHAKOBHMM MIIXiJ A0 BH3HAYCHHS TNPEIMETa JOCHIIKYBAaHOTO JIOTOBOPY — Y
3aKkoHI BIH IIHMPIIMH, I1I03asgK OXOIUIIOE, OKpIM MEAWUYHHUX IOCIYyr, IIe W
3a0€3IeUeHICTh MAaIlIEHTIB JIKAPCHbKUMH 3aco0amMu. 3 OISy Ha Te, IO MiJ3aKOHHI
HOPMAaTHBHO-TIPABOBI aKTH NMPUWMAIOTHCS HAa BHKOHAHHS 3aKOHIB 1 HE IMOBHHHI M
cynepeuntu, TumoBa ¢dopma JOTOBOpPY, y I YacTHHI, MOTpeOye Y3TOoKEHHS 13
3aKOHOM.

[IpaBoBUM HaCHIAKOM YyKJIAJIEHHS JIOTOBOPY Ha KOPHCTh TPEThOi 0OCOOHM €
BUHUKHEHHS B OCTAaHHBOI TpaBa BHUMOTH. TpeTbol0 0CO00I0 Ha KOPHUCTH SKOi
YKJIAJAEThCA JOTOBIp, MPO SKUW HACThCS, € marieHT — ¢i3udHa ocoba, sKa
3BEpHYJIAcs 32 MEIMYHOIO JIOIIOMOTO0 Ta/ab0 SKi HATa€ThCS Taka JIOIIOMOTA.

BignoBigao mo 4.1 ct. 636 IIK VYkpainm Tpers ocoba Ha KOPHCTh SKOT
YKJIaJICHU JOTOBIp MOXKe OyTH BCTaHOBJIEHa a00 HE BCTaHOBJIEHA y JOTOBOpi. Y
nyHkTi 14 TunoBoi GopmMu 10roBOpYy BCTAHOBJIEHO, IO MAaIliEHT HA0yBa€ MpaB Ha
OTPUMaHHS MEIUYHUX TOCTYT, MOB’S3aHUX 3 TMEPBHUHHOI MEAMYHOIO JIOIIOMOTOIO,
3TiIHO 3 JOTOBOPOM 3 MOMEHTY TIOJaHHS HAJaBadeBl B YCTAHOBJICHOMY
3aKOHOJIJABCTBOM TMOPSIIKY Jneknapaiiii. To0To, BUpaKeHHS Hamipy TpeThoi ocolu
CKOPUCTATHCS HAJaHWM il MPaBOM MPOSIBISETSCS Yy BYMHEHHI BIAMOBIMHOI mil —
yknaaeHHi [lexknmapariii mpo BuOip Jikaps, sIKHi HaJla€ MEPBUHHY MEIUYHY JOTIOMOTY
(mam — [eknapaiist mpo BuOIp Jikaps), 10 3aTBepaxeHa HakazoM MO3 VYkpainu
«IIpo 3arBepmxenns llopsiaky BuOOpy Jikaps, SKUW HaJa€e MNEPBUHHY MEIUYHY

nomnomory, Ta (opMu Aekiapalii mpo BUOIp JKapsi, SKU HaJa€ NEPBUHHY MEIUUHY



nonomory» Big 19.03.2018 p. Ne 503 [5]. Omxe, mocnimKyBaHUN JOTOBIp € TaKHM,
0 YKJIaJeHU Ha KOPHUCTh HEBCTAHOBICHOI TPEThOi OCOOM. 3 IHOTO MPHUBOILY
O. 4. Ky3pMuu 3a3Hadae, MO 3 MOMEHTY YKJIAJEHHS TaKOro JIOrOBOPY y TPEThOi
0cO0M BHHHMKAE CEKYHJIApHE IPaBoO, AK€ TPAHC(HOPMYEThCS y CyO’€KTUBHE TUIbKU 3
HACTaHHSAM IOpUANYHHUX (AKTIB, SIKI COPSIMOBAHI Ha MEepcoHi(iKaIii0 TPEThO1 0cO0H,
TOOTO BCTAHOBJICHHS ii iIMeHI UM HaliMeHyBaHH: [2, C. 169].

Hocmipkyroun npaBoBy mnpupony Jexmnapamii npo Bu6ip sikaps [. CeHrora
3a3Hauvae, IO JeKjapallisi Mae TMOJABIHE IOpUAWYHE 3HAUCHHS: a) 3acBiIdye
peamizailito mpaBa Ha BUIbHMU BUOIp Jikaps (xoda ¢i3udyHa ocoba Ie He €
naieHToM); 0) € IOpUAMYHUM (PaKTOM, HIO MIATBEPIKYE BUHUKHEHHS y (I3MYHOI
0co0M cTaTycy TpeThol 0coOM 3a JOroBOPOM IMpO MeaudyHe oOCIyroByBaHHS [6,
C. 69]. Takum umMHOM, HAOYTTSI CTATyCy TPEThOI 0COOM y IOTOBOPI MPO MEAUYHE
OOCITyrOByBaHHSI HACEJCHHs 3a MPOTPaMOI0 MEJAMYHUX TapaHTid TOCTaBICHO Y
3QJIEKHICTh BiJl BUMHEHHS (PI3MUHOIO 0CO00K0 OJHOCTOPOHHBOT'O IPABOYUHY —
yknanaeHHs Jleknaparii 3 gikapem. [HImuMu cioBam#, riepcoHidikailist TpeTboi ocoou
y JIOTOBOPI, IO JOCIIIKYEThCS, 3MIMCHIOEThCS B Jlekmaparii nmpo BuOIip jikaps. 3
IIbOTO0 MOMEHTY, y CTOPIH JOTOBOPY NpPO MeIW4YHE OOCITYrOBYBAHHS HACEJICHHS 3a
IporpaMoI0 MEIAWYHUX TapaHTii, B 1HTEepecax KOHKPETHO BH3HAYCHOi (I3UYHOI
0co0H, BHHUKAIOTh B3a€MHI MpaBa 1 000B’sI3KH.

VY nmyHkTi 5 cr. 8§ 3aKOHY BHU3HAYEHO YMOBH, SIKI € ICTOTHUMH JJII JOTOBOPY
po MeauYHe OOCITYrOBYBAaHHS HACEJICHHS 3a MPOrpaMoOl0 MEIWYHUX rapantii. Jlo
HUX BITHOCATBCS: IEpeNliK Ta oOCAT HaJaHHS IMallieHTaM MEIWYHHUX ITOCIYyr Ta
JKapChKUX 3aC001B 32 MPOTPaMoOI0 MEIUYHUX TapaHTiil; YMOBU, IOPSAIOK Ta CTPOKHU
omnatu Tapudy; GakTuyHa ampeca HaAaHHS MEAUYHUX TOCTYT; MpaBa Ta 000B’SI3KH
CTOpIH; CTpPOK il JOTOBOpY; 3BITHICTP HaJaBa4iB MEIUYHHX  IOCIYT;
BIJIMOBIJANTBHICTh CTOpPiH. He3Baxkatoun Ha BKa3iBKy 3aKOHY, HE BCI 13 MEpeNideHuX
YMOB € TAKUMH, 1110 0€33aCTePE’KHO MOXHA BIJTHECTH /10 ICTOTHUX. 30KpeMa, HAEThCs
Mpo MpaBa Ta OOOB’SA3KH CTOPIH, 3BITHICTh MEIWYHUX TOCIYT, BiAMOBIAAIbHICTH

CTOpIH.



JloroBip npo Meau4He OOCIYroBYBaHHS HAcCEJIEHHS 3a MPOrpaMoI0 MEIUYHHUX
rapaHTiid yKJIaJaeThesl y MMCbMOBIH (€EKTPOHHIN) opMi 1 mijjsrae onyOiKyBaHHIO
Ha odiniiinomy BeO-caiiti HC3VY npoTsrom n’stu JHIB 3 MOMEHTY HOTO YKJIaJ€HHS.

3 BHUIllE BKJIAJCHOrO CIIAYy€, IO JOTOBIp MPO MEAWYHE OOCIyroBYBaHHS
HaceJeHHs 3a MpOorpamMold MEAMYHUX TapaHTIii € JIBOCTOPOHHIM, OIUIATHUM
LIMBUIbHO-TIPABOBUMU JJOTOBOPOM IPO HAJIAHHA MEAMYHUX MOCIYT Ha KOPUCTh TPETIX

oci0 3a paxyHOK KomITIB JlepkaBHOTO OHOHKETY YKpaiHU.
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