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JloroBipHe pery/1i0BaHHs iIHHOBALiHHOI JiAAJILHOCTI B Cy4aCHMX YMOBaX
rocnogapoBaHHsA

B yMoBax pHHKOBOI €KOHOMIKM OCHOBHUM 3acO0OM oOprasizamii Ta
peryJtoBaHHs BIJIHOCHMH B cdepl TOCHOJaplOBaHHS BUCTYIA€ JIOTOBIP K IEBHUMN
THYYKHI MPABOBUM PETYISATOpP, IO JA€ 3MOT'Y MOEJHYBATH 1HTEPECH PI3HOMAaHITHUX
YYaCHUKIB TPHUBATHO-TIPABOBOrO0 000pOTYy. be3yMOBHO, OCHOBOIO JOTOBIPHOTO
pEryIIOBaHHsS BIMHOCWH B c(epl mpuBaTHOro mpaBa BHCTyNae [[MBIIRHUN KOIEKC
VYkpainu, ogHaK B yMOBaxX Taly3eBoi crhemiamizamii Ta BHOKPEMJICHHS
roCIOIApChKOr0 TpaBa fAK Taily3l TMpaBa CHOCTEPIraloTbCs TEHACHINI 0
KOHKpETHU3aIlil MPaBOBOT0 PETYIIOBAHHS BITHOCHUH, 1110 MPOSIBISIETHCS Y TOTIMOIEHH1
MPaBOBOTO  PETYIIOBaHHSI TOCHOJAPCHKUX JIOTOBOPIB Yy OKpemux cdepax
roCToIapChKOi MIsJIbHOCT1. BKazaHa TeHIeHIIIs 3HaXOAUTh CBiM MPOSB cepell 1HIIOro
i y cdepi iHHOBaIiINHOT IISJIBHOCTI, IO BTUIKOE 3AaTHICTH JO CTBOPEHHS I
MPAaKTUYHOIO 3aCTOCYBAHHS 1HHOBAIll, $IKI, B CBOI Yepry, € HEOOXI1IHOIO
NEePEeTyMOBOIO SIKICHOTO €KOHOMIYHOT'O POCTY, HAYKOBO-TEXHIYHOT'O M CYCHIIBHOTO
MpOrpecy KOXHOI KpaiHH.

CrporosHi iHHOBallIlHA JiSUTBHICTh MPSAMO TNepeadavae 1HBECTYBAaHHA HAYKOBHUX
JOCTIDKeHb 1 pO3po0O0K, CHPSMOBAaHUX Ha 3AIMCHEHHS SKICHMX 3MIH Yy CTaHi
MPOJYKTUBHUX CHUJI 1 MPOTPECUBHUX MDKTATY3€BUX CTPYKTYPHHUX 3pYILIE€Hb, PO3POOKU
1 BIPOBA/KCHHS HOBHMX BHJIB MPOAYKIii i TexHosorid [1]. OcHoBHOIO (HopMorO
BIJIHOCHH MDK Cy0’€KTaMU 1HHOBAIIMHOT MIsUTBHOCT1 € JOTOBOPH, K1 JIOBOJI YacTO y
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3aKOHOJIaBY€  3aKpIMUICHHS  BIAMOBIIHOTO  TOHATTA  BijcyTHE.  Haromicts,
['ocriomapcbkuii  Kojeke YKpaiHU onepye MNOHATTAM Ta BMIIIYE HOPMH IIOAO
JIOTOBOPY Ha CTBOPEHHS 1 Iepeiady HayKoBO-TexHiuHoi nmpoaykiii (ct. 331 T'KY) [1],
MPEIMETOM SKOT0 MOKe OyTh Moau(piKOBaHA HAYKOBO-TEXHIUHA TpOAyKIlis. [lpu
[[OMY IIiJT HAYKOBO-TEXHIYHOI TPOAYKIIIEI0 3aKOHOMABEIh PO3TJISIAE 3aBEPIICHI
HAyKOBO-JIOCJTI/IHI, MPOEKTHI, KOHCTPYKTOPCHKI, TEXHOJOTI4yHI POOOTH Ta TMOCIYTH,
CTBOPEHHS JOCTITHUX 3pa3KiB a00 mapTiil BHUPOOIB, HEOOXIMHUX JJISi TPOBEICHHS
HAyKOBO-JOCJIIJIHOI Ta JOCHITHO-KOHCTPYKTOPCHKOI pOOIT 3rigHO 3 BUMOTaMH,
NOrO/PKEHUMH 13 3aMOBHUKAMH, W10 BUKOHYIOTBCS YHM HAJAIOThCA CYO'€KTaMu
roCrofiaproBaHHsl  (HAyKOBO-AOCHIJHUMHU,  KOHCTPYKTOPCHKUMH,  IMPOEKTHO-
KOHCTPYKTOPCBKUMHU 1 TEXHOJOTTYHUMH YyCTaHOBAaMH, OpraHi3allisiMH, a TaKOX
HAyKOBO-JIOCJIIIHUMH 1 KOHCTPYKTOPCHKUMU MIJPO3A1IaMH HIANPUEMCTB, YCTAHOB 1
opranizamiii Tomo) [1]. [Ipu mpomy 1O po3yMiTH MiA «MOIU(PIKOBAHOK» HAYKOBO-
TEXHIYHOIO MPOAYKITIEI0 3aKOHOIABEIIb HE MOSICHIOE.

SIK1o 5k 3BepHYTHCS 10 MoJelbHOTO 3aKOHY PO 1HHOBAIIWHY TisUIBHICTE [2],
TO TPEIMETOM JOTOBOpIB (KOHTPAKTIB) B cdepi IHHOBAIINHOI MisUIBHOCTI € 1)
po3poOKa Ta MOCTavyaHHs 1HHOBAIIMHOI MPOMYKIIii (TOBAapiB, MOCIYT), B TOMY YHCII
THX, 10 3A1MCHIOIOTHCS B paMKax JEp>KaBHOI'O 3aMOBJICHHSI; 2) BUKOHAHHS MOCIYT 1
JOPYUYEHb 100 3a0€3MeUeHHs] CHUIbHOI JISJILHOCTI (MapTHEPCTBA), MOB’S3aHOI 3
PO3pOOKOI0, OCBOEHHSIM BUPOOHHUIITBA 1 PO3MOBCIOKEHHS 1HHOBAIIMHOI MPOIYKIIIT;
3) mnepenaya TEXHOJIOTIM 1 TepeycTynmka TMpaB I1HTENEKTYalbHOI BJIACHOCTI,
MOB’s13aHUX 31 3J[1HCHEHHSIM 1HHOBAIIMHOI TPOAYKIIII.

Taxum yuHOM, cepa IHHOBAIIHHOI TiSITBHOCTI HE OOMEXKYETHCSI TOTOBOPOM Ha
CTBOPEHHS 1 Tiepenady HayKOBO-TEXHIYHOI MPOAYKIli, a OXOIUTIOE W 1HII TOTOBIpHI
KOHCTpYKIIii. [Ipy mboMy KOHCTaTyeMO Ji€BICTH Ta €(hEKTUBHICTH JOTOBIPHOI (opMu
peryJItfOBaHHS 1HHOBAIIMHOT JISJIBHOCTI, OCKUIBKM 3aBJSKH 1 HE TIUIbKH
3MIICHIOETHCSI BUKOPUCTAHHSI HOBITHIX JOCATHEHb HayKOBO-TEXHIYHOI'O MPOTpecy, a
i BUHHMKae MOXJIMBICTh KOMepIlianizalii 00’ekTiB 1HHOBaIIWHOI missibHOCTI. Cepen
JIOTOBOPIB, 32  TOCEPEAHHUIITBOM  SIKMX  CTBOPIOIOTHCS,  pPEali30BYIOTHCA,
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noroBopu 'y cdepi TpaHchepy TEXHOJOTIM, JTOTOBIp KOMEPIIHHOI KOHIECIi,
JUEH31MH1 OrOBOpH, JOTOBOPHU Ha Mepeaadyy Hoy-Xay, JOrOBOPU PO HaJaHHS
KOHCAJITUHTOBUX MOCIYr Tomo. ToOTo, cuctema JOroBopiB B cdepi 1HHOBALIWHOI
TISUTBHOCTI  TOCTaTHRO  pO3Tajdy’KeHa 1 BUKOPHCTAaHHS OKPEMOi JIOrOBIPHOI
KOHCTPYKIIIi 3aJI€KUTh BiJl KIHIEBOI METH, SIKy CTaBJISATh Mepea COo00I0 yYaCHUKU
IHHOBAIIHOT AISTILHOCTI UM 1HIII 3aiHTEPECOBaH]1 YYaCHUKH IUBIILHOTO O0OPOTY.

Skmo y3araabHUTH TIAXOAW 1O PO3YMIHHA JIOTOBOPIB  1HHOBAIIMHOTO
XapaKkTepy, TO iX MOYKHAa BHU3HAYHUTH $IK JIOTOBOPH, IO YKJIAIAIOTHCA MPOTATOM
BCbOI'O 1HHOBAI[IMHOTO LHUKIY BIiJl CTBOPEHHS pe3yjibTaTy I1HTEIEKTyaJbHOI
JUSTIBHOCTI Ta oOopMIIEHHSI MOro sIK 00’€KTa IMpaBa IHTEIEKTYaJIbHOI BJIACHOCT1 ax
70 BIOPOBAUKEHHS MOro sK 1HHOBALli y BUpPOOHHWYY uu 1HIIY cdepy. 3a Takoro
MIAXOAY JIOTOBOPH 1HHOBAUIMHOIO XapakTepy OMNOCEPEIKOBYIOTh 1HHOBALIMHI
BITHOCHHH Yy HIMPOKOMY po3yMiHHi [3, c. 45]. [Ipu mpoMy po3yMmiemMo, 1o BKa3zaHe
BHU3HAYEHHS JOTOBOPIB 1HHOBAIIMTHOTO XapakTepy € JOCTaTHbO Yy3arajibHEHE, HE
MICTUTh BHPAXXEHOTO MPABOBOTO XapakTepy 1 HE BMIIIYE CYKYITHOCTI O3HaK, skl O
JIO3BOJIMJTM YITKO BIIMEXYBaTH 1HHOBAIlIIHI TOTOBOPH BiJi CyMDKHHX JOTOBIPHHX
KOHCTPYKITIH.

Akmio mpoaHadi3yBaTH 1HHOBAIlIMHI  MPAaBOBITHOCHUHM Ta  1HHOBAIUHHY
JISUTBHICT 3arajioM, TO MOXXHAa BUAUIMTHA C(OpPMOBAHHMI HaOlp OCHOBHUX MOHSTH :
IHHOBAl[IMHUNA TPOJYKT, IHHOBAI[IiHA MPOAYKIlS, HAYKOBO-TEXHIYHA po3poOKa,
KOMepIiianizalisi 1HHOBallIHHOro MpoAyKTy. Bka3zaHl MOHATTS yTBOPIOIOTH NEBHUUN
MPOIIEC BIIHOCHUH, SIKMI CKJIAIA€ThCS 3 TakKUX CTalii: 1) po3podOka; 2) IOBeIeHHS
PO3pOOKH 10 1HHOBAIIMHOTO MPOAYKTY; 3) KOMepIaiizallis; 4) 3ampoBaPKCHHS Y
BUPOOHUIITBO;, S5) BWIYCK I1HHOBAIIMHOI TMPOMYKINi; 6) peanizailisi 1HHOBaIiMHOI
npoxaykiii [4, c. 48].

Boanouac, skmio mpoaHaiizyBaTH 0COOJIMBOCTI IOTOBOPIB B cdepi IHHOBAIIHHOT
TISTBHOCTI, TO MOJXKHAa BHJUIUTH TakKl OCOOJMBOCTI, skl € iM mnpuramanHi: 1)
MpPEeIMETOM TaKUX JOrOBOPIB BHUCTYMA€ CTBOPEHHS Ta/ab0 ToOCHOAapChKe
BUKOPUCTAHHS 1HHOBALIMHOTO MPOAYKTY Yy BUPOOHWYIN, OpraHizamiiiHId 4M 1HIIHA
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noyioxkeHb cT. 14 3akony Ykpainu «IIpo iHHOBaIiiiHy AisUTHHICTE» Ma€ BiJIMOBIIATH
HACTyHUM BUMOIaMm: a) BIH € peami3alielo (BOPOBAIKEHHAM) 00 €KTa
IHTEJIEKTYyaJlbHOI BJIACHOCTI (BMHAXOJy, KOPUCHOI MOJEJi, MPOMUCIOBOTO 3pa3Ka,
tonorpadii iHTErpaJbHOI MIKPOCXEMH, CEISKI[IHHOIO JOCSITHEHHS TOINO), Ha SKi
BUPOOHMK MPOAYKTY Ma€ Jep>KaBHI OXOPOHHI JOKYMEHTH (TIATE€HTH, CBIIOITBA) YU
OJiepKaHl BIJ BJIACHUKIB IIMX OO0’€KTIB IHTEJIEKTyaJIbHOI BJIACHOCTI JiIeH3ii, abo
peaiizaiiiero (BOpOBaKEHHSIM) BIAKpUTTIB. [Ipn 1bOMy BUKOpUCTaHUN 00’ €KT
IHTEJICKTYaJIbHOT BJIACHOCTI Mae OyTH BH3HAYaJIBHUM JUIsl JAHOTO MPOAYKTY; O)
po3po0OKa MPOAYKTY IMIJABUIINYE BITUU3HSIHUM HAyKOBO-TEXHIYHHMH 1 TEXHOJOTTYHUHN
piBeHb; B) B YKpaiHi 1eil mpoaykT BupoOiieHo (Oyae BUpoOIeHO) BIiepiie, abo SKIo
HE BIIepUIe, TO MOPIBHAHO 3 1HIIMM AHAJOTTYHUM HPOJYKTOM, MPEICTABIECHUM Ha
PUHKY, BIH € KOHKYPEHTO3/IaTHHUM 1 Ma€ CYTTE€BO BHUILII TEXHIKO-€KOHOMIYHI
MOKa3HMKH [5].

2) Taki JOTOBOPH XapaKTEPHU3YIOTHCSA KOMEPIIIMHOK CKJIaJ0BOI, TOOTO, iX
YY9aCHHKHY MalOTh Ha MET1 OTPUMaHHS MaifHOBOI BUT'OJI 32 HACHIIKAMU YKJIaJICHHS Ta
BUKOHAHHS BIAMOBIIHUX JOTOBOPiB;, 3) Taki JIOTOBOPH € PHU3HKOBHUMH Yepe3
HEMOXJIUBICTh TapaHTyBaHHS OTPUMAHHsS 3alJJAaHOBAHOTO YMOBAaMH JIOTOBOPY
pe3yNbTaTy, OCKUIBKH JOCATHEHHS METH IIMX JIOTOBOPIB 3aJIEKUThH Bij BUIAIKOBUX,
0 HEMOXJIMUBO TMepeadayuTd y JIOroBOpi OOCTaBMH, OOYMOBIIEHMX TBOPYUM
XapaKTEepOM BHKOHYBAaHHMX pPOOIT, 3 NMPUTAMaHHUM JJI1 HUX PU3HKOM OTPUMaHHS
HEOUIKYBaHOTO pe3y/ibTaTy HAyKOBOTO MOMIYKY [6, c. 96, 689]; 4) iHHOBaIiliHI
JIOTOBOPH €, SIK TMPABUJIO, JOBFOCTPOKOBHMH 32 CBOIM XapakTepoM; S5) 0cOOIMBUIA
CyO'eKTHMI CKJaJ IHHOBAI[IfHUX JOTOBOPIB, a CaM€ YYaCHHKH TOCIOAAPCHKHUX
BiJTHOCHH.

Takum YMHOM, Ha OCHOBI BMKJIQJJEHOTO MOXEMO KOHCTaTyBaTH BiJICYTHICTb
CUCTEMHOTO 3aKOHOJIABYOTO MiJXO01y JO0 BHU3HAYECHHS Ta PO3YMIHHS 1HHOBAIIMHUX
JIOTOBOPiB, TMPOOJEMHICTh KOMepIliaiizallli 1HHOBAIlIMHUX TPOJYKTIB y Cy4acHHUX
yMOBaxX TOCIOJApPIOBaHHS, II0 B CBOK Yepry MNPU3BOAUTHL JO TPYAHOUIIB TMpU

yKJIaJ€HHI Ta BUKOHAHHI IHHOBAIITHUX JIOTOBOPIB Ha MPAKTHII.
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