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XapaxmepHi o3HaKku 002080pié 0epPHCABHO-NPUBAMHO20 NAPMHEPCMEA

JepxxaBHO — npuBatHe naptHepcTBo (Ham — JIII) € nocuth HOBUM MeXaHI3MOM
B3a€EMO/IIi Jiep>KaBH Ta MPUBATHUM KarliTajioM. BiH Bnepiue 3’sBUBCsS B cepeauHi 80-
X POKIB MHUHYJIOrO cTopiuus B BenukoOpuTtaHii, KoJu ypsii KOHCEpBATOpPIB dYepe3
HEMOXJIUBICTh (DIHAHCYBaHHSI BEJIHMKUX 1H(QPACTPYKTYPHUX MPOEKTIB 3 JAEPKABHOIO
OrokeTy OyB BHMYIICHMM 3allyyaTd J0 YYacTi B TaKUX MPOEKTax MpPUBATHI

KOMITaHi]i.

B nmamiit kpaini 2010 pomi 6yno mpuitharo 3akoH Ykpainu «IIpo nepkaBHO-
MpUBAaTHE NapTHEPCTBO», skuil BuzHaumB  JIIIII sk CHiBpOOITHHUIITBO MIXK
Jep)KaBHAMH TMapTHEPAMH Ta  MPUBATHUMH TMApTHEPAMH, IO 3MIHCHIOETHCS Ha
OCHOB1 JIOTOBOPY B MOPSIAKY, BCTaHOBIeHOMY 3akoHoMm mpo I Tta iHmmmwu
3aKOHOJaBYMMH  aKTaMH, Ta  BIANOBIAA€ O3HAKaM JIeP>KaBHO-TIPUBATHOTO

MapTHEPCTBA, BU3HAUeHUM 3akoHow mipo JITIT [1, c1.1 ]

JloroBopu Jep:KaBHO NMPHUBATHOIO IMAPTHEPCTBA XAPAKTEPU3YIOTHCA HACTYIHUMU

O3HaKaMU.

1. Cgepa sacmocysanns. ®axtuuno norosopu I MoxyTe perymoBaTtu Oyab
- Ky cdepy IISIBHOCTI, KPIM BUIB FOCIOAAPCHKOI AISUIBHOCTI, SK1 BIIMOBIAHO A0
3aKOHY JI03BOJISIETHCA 3IIMCHIOBATH BHUKIIOYHO JEP>KABHUM  IIANPUEMCTBAM,

ycTaHOBaM Ta oprasizaiisM [1, c¢t.4 ].

2. Buo oocosopy. 3akon npo HIIIl He MICTUTh BHYEPIHOrO MEPENiKy BUIIB
JIOTOBOPIB, SIKI MOXYTh BperyiaboByBatu BigHocuHu JIIIII. Take cniBpoOITHUIITBO

MoKe Oa3yBaTuCsl Ha JoroBopax 1) KoHIlecii; 2) ynpaBiiiHHS MaiiHOM (BUKJIFOUHO 32
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YMOBM TIepeAdauyeHHs y JOroBOpl  IHBECTHIIHHUX 3000B's3aHb MPUBATHOIO
naptHepa); 3) CHUIBHOI JisIbHOCTI; 4) iHmmx goroBopax. Jlorosip AT  moxe
MICTUTH €JIE€MEHTH PI3HUX JIOTOBOPIB (3MIIIAHWUKA JIOTOBIP), YMOBHU SKHUX

BHM3HAYAIOTHCS BIIMOBIIHO 0 IMBLILHOIO 3aKOHOJAaBCTBa YKpainu [1, ¢T.5 ].

3. Cmoponu oozosopy JIIII. OnHieo 3 CTOPIH TAaKOro JOTOBOPY € JEpKaBHUU
napTHep - JepkaBa Ykpaina, APK, tepuropianbHa rpoMaga B 0coOl BiAMOBIIHUX
Jep’KaBHUX OpraHiB Ta OpraHiB MICIIEBOro caMmoBpsiayBaHHsA. Ha cToponi
nepxaBHoro mnapthHepa y [IIIl moxxe Oparu ydacTh Jep:KaBHE MIIIPHEMCTBO,
KOMYyHaJIbHE TiAnpueMcTBo, manpueMctBo APK abo rocnogapcbke ToBapuctso, 100
BIJICOTKIB CTaTyTHOI'O KaIiTally SIKOTO HAaJEXaTh JEpKaBl, TEPUTOpPIaibHIA rpomaii
yn APK. [lepxaBuuii mnapTHep Hece cyOcuaiapHy BiINOBIJANbHICTh 32

3000B'sI3aHHSIMU TaKOTO MiANPHEMCTBA 200 TOCMIOAAPCHKOT0 TOBAPUCTBA BIAMOBIIHO.

Jpyrow CTOpPOHOI JIOrOBOPY € MPUBATHUM MApPTHEP - IOPUAMYHI O0COOH, KpIM
JEp’KaBHUX Ta KOMYHAJIbHUX MIINPUEMCTB, a00 (i3uuHi ocodu — mianpuemiii.Ha
CTOpPOHI MPUBATHOI'O MapTHEPA MOXKYTh BUCTYMNAaTH JEKUIbKa 0Ci0, K1 BIAMOBIAAIOTH
O3HakaMm mnpusaTtHoro mnaprHepa. Jlorosopom J[IIIII MOXyTh BpEryJbOBYBaTUChH
BIJIHOCMHM MK NPUBATHUMH MapTHEpaMH Ta MOPSAOK BH3HAUEHHS MapTHEpa Ui
MPEICTaBHUIITBA 1HTEPECIB IHIMUX  TApTHEPIB y BIJHOCHMHAX 3 JICPKABHUM
napTHepoM. Taki 0coOM HECYTh CONIIapHY BIATOBIMAIBHICTh 3a 3000B'S3aHHSIMH,

nependaueHumu gorosopom JIIII.

Kpim mepeMoxkIsi KOHKYpPCY 3 BHU3HAYEHHS MPUBATHOTO MapTHEpa, MPUBATHUM
MapTHEPOM MOXKE BHUCTYIATH IOpUAMYHA Oc00a, CTBOpPEHA MEPEMOXKIIEM KOHKYPCY
st 3aiicHenHs  JIIIL. Tlpotsirom cTpoky, BcraHoBieHoro porosopom JIIII,
nepeMoXkellb KOHKYPCY MOBUHEH MPSIMO 200 OMOCEPEAKOBAHO BOJIOAITH OUIBIIE HIX
50 B1ICOTKaMU CTATyTHOI'O KamiTany L€l opuIndHoi ocoou. IIpoTsaroM micsus micius
JIEpKaBHOI peecTpallii CTBOpeHol opuandHoi ocodu g0 gorosopy I maroTs OyTH
BHECEHI BIJIMOBIAHI 3MIHM, Y TOMY YHCJ IIOJ0 CYOCHIIapHOI BIJMOBIAAIBHOCTI

MEePEMOXKIlI KOHKYpCY 3a 3000B'si3aHHAMH I1i€1 opuaudHoi ocobu. Ilepemorkers
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KOHKYPCY Hece y MOBHOMY 00Cs31 BiANOBIIAJbHICTh 32 BUKOHAHHS 3000B'A3aHb 3a

norosopom JIIIT [1, ct.1].

["onoBHUM 1181 3:Micmy doz2osopy JIIII € Te, o BiH Ma€e y3roJpKyBaTH I1HTEpecH
JepKaBHUX Ta TMPUBATHUX MAPTHEPIB 3 METOK OTPUMAHHS B3a€EMHOI BHUIOJU Ta
3a0e3neuyBaTd BUILY €(OEKTUBHICTh [ISJIBHOCTI, HDK Yy pa3l 3MIHCHEHHS TaKoi
JISUTBHOCTI JIEp>KaBHUM MApTHEPOM O€3 3aTydeHHsI PUBATHOIO MapTHEPA.

[Ipeamerom norosopy AIIII € HaganHs qep>kaBHUM MApTHEPOM IIPaB yIPaBIIIHHS
(KopuCTyBaHHS, €KCIuTyaTtailii) 00'eéKToM mapTHEepCTBa a00 MpUI0aHHS, CTBOPEHHS
(OyAiBHUUTBO, PEKOHCTPYKIIs, MOJEpHI3allisg) Takoro o0'€KTa 3 MOJAJIBIIUM HOro
VIOPABIIHHAM (KOPUCTYBAaHHSAM, €KCIUTyaTall€l0) MPUBATHUM NapTHEPOM, 32 YMOBH

NPUAHATTS Ta BAKOHAHHS HUM IHBECTHIIIHHUX 3000B's13aHb[ 1, cT.1].

OO0'exTH mapTHEpPCTBA MOXYTh OyTH ABOX BUIIB: 1) icHYyrO4l 00'€KTH, 30KpemMa
BIJITBOPIOBaHI (IIJIIXOM PEKOHCTPYKIIi1, MOJIEpHI3allli, TEXHIYHOTO MMEPEOCHAIIICHHS),
y TOMY YHUCJ1 IUISHKYA HaAp Ta 2) CTBOPIOBaHI abo0 mpuadaHi 00'€KTH B pe3ysbTaTi

BUKOHAHHS JI0I0BOPY, YKiazeHoro B pamkax JI1I1.

[lepenaua icHyrouuMx 00'eKTIB JUisi BUKOHaHHsA ymoB porosopy JIIIT He
3YMOBJIIOE TI€pEeXiJl MpaBa BIACHOCTI Ha Il 00'€EKTH JO MPUBATHOT'O MApTHEPA, BOHH
3aJIUIIAI0THCS Y BIACHOCTI A€ KaBHOTO MapTHEpa Ta MiJUISATaloTh IOBEPHEHHIO HOMY

ITICIISL IPUITMHEHHS 1T IOTOBOPY.

Brim, 00'ekTii  mapTHepCTBa, CTBOPEHI a00 Mpu0aHi MPUBATHUM NAapTHEPOM Ha
BUKOoHaHHs Jnoroopy JIIII, mMoxyTrh HamexaTu HOMy Ha MpaBl BIACHOCTI Ta
BUKOPUCTOBYBAaTUCS HA yMOBaX, BHU3HAYEHHX TAKUM JIOTOBOPOM, SIKILO IHIIE HE
BCTAHOBJIEHO 3aKOHOM. B mopsinky Ta cTpoku, BuzHaueH1 qoroopom [IIII, ane He
mi3Hime aatd npunuHeHHs 1ii qoroBopy JIIIT mpaBo BmacHOCTI Ha Taki 00'€KTH
mijyIsirae mepenaydi mpuBaTHUM TApTHEPOM JIepKaBHOMY mapTtHepy. [licns mepexomy
IpaBa BJIACHOCTI JO JEp>KaBHOTO MapTHEpa MpPHUBATHUN MapTHEp Mae IMEpeBakKHE
IpaBO Ha KOPUCTYBAaHHS TaKUM MaWHOM JJIi BHMKOHAHHS CBOiX 3000B'i3aHb Y

MOPSAKY Ta HA YMOBax, BU3HaueHUX aorosopom JIIIII.



Horosopom JIIIT  moxe Oyru mependadeHo, 10 00'€KTH, SIKI CTBOPEHI UM
npua0aHi Ha BUKOHAHHS YMOB JIOTOBOPY Ta HajieXkaTh Ha MpaBl BIACHOCTI
MIPUBATHOMY NApTHEPY, HE MOXKYTh OyTH 0€3 3roAu JAep>KaBHOIO NapTHepa MepeaHl
B 3acTaBy, CIUIbHY [ISUIBHICTB, JII3UHI, OpPEHAY Ta IHIIE KOPHUCTYBaHHS a0o
BOJIOJIHHSA. 3a3HaueHl OOTSDKEHHsSI TUIATal0oTh OOOB'S3KOBIM  peecTpamii  y

BHU3HAYCHOMY 3aKOHOM IIOPAAKY.

Takox poroopom JIIII moxke Oyru mnepeadayeHO BUHUKHEHHS CIUIBHOI
YaCTKOBOI BJIACHOCTI JEP’KaBHOIO Ta MPUBATHOIO MapTHEpAa Ha CTBOPIOBAHI YU
npunbani o0'extu I, mopsaok BU3HAYEHHS YAaCTOK Y CHUIbHIA YacTKOBIH

BJIACHOCTI, YMOBH i IOPSIIOK iX BiguykeHHst [1, cr.7].

Oxpemy rpyny ymoB paoroBopy JIIII cknagaroTh ymMOBH IIOAO HaJdaHHSA
3eMeNnbHUX AUIIHOK it 3aiiicHenHst [AIII1. O6oB’s3koM aepaBHOro mapTHepa €
nepenaya npuBaTHOMY MapTHEPY 3E€MENbHOI AUISHKH, Ha SIKii po3TanioBaHui 00'€KT
JIIII, abo 3abe3nevueHHss HAOYTTs MPUBATHUM IMApPTHEPOM IpaBa Ha KOPUCTYBAHHS

3eMebHUMM JIUITHKaMH, HaJlaHUMU JiJ1s1 OyniBHUITBa 00'ekta JIT1I1.

Horosopom JIIII Takox Moxxe OyTu mnependaveHuil 0OOB’S30K JIEPKABHOTO
napTHEpa 3aMOBUTH PO3POOKY MPOEKTIB 3eMJICYCTPOIO Ta 1HIIOI JOKYMEHTAIIi1 1010
BIIBEICHHS 3eMeNbHUX MUISHOK M1 o0'extu JIIII, abo moroauTu gJOKyMEHTAIio i3
3eMJICYCTPOIO 3 BIATIOBIIHUMH JIEP)KaBHUMHU OpraHAMU YW OpraHaMH MICIIEBOTO
CaMOBpSIIyBaHHsI, a y BUIIAJKaX, Mepea0ayeHnx 3aKOHOM, - OTPUMATH MO3UTUBHUN

BHUCHOBOK ,IICp)KaBHOT SCMHCBHOPHIIHOI CKCIICPTU3HU.

®diHaHCYBaHHS poOOIT 3 poO3poOJEHHS (BUTOTOBJIEHHS) 3€MJICBIIOPSAHOL
JOKYMEHTaIlll Ta ii eKCIepPTU3W 3IINCHIOEThCS 3a PAXyHOK KOIITIB BiAMOBIIHUX
OIO/DKETIB UM 32 PaXyHOK KOIITIB OCOOH, siKa Mojayia MPOMO3UIIII0 TIPO 3AIHCHEHHS

JUI [1, cr.8].

OcobnuBoto pucoto noroBopiB Il € HamaHHa AepKaBHUM MapTHEPOM

npoektam JIIII1 nmepkaBHOI MIATPUMKMA IIJISXOM HaJaHHS JEp)KaBHUX TapaHTiH,



rapantii APK ta micueBoro camoBpsinyBaHHs; (DIHAHCYBAaHHS 32 PaxXyHOK KOIUTIB
JIEp’KaBHOIO YU  MICHEBMX  OIOJDKETIB Ta  IHIIMX JOKEpel  3TiIHO 13
3arajbHO/ICP)KABHUMH Ta MICIIEBUMH IpOrpaMaMy; BUIUIATH MPUBATHOMY MapTHEPY
IHIINX TUTAaTEXKIB, TEepen0adeHnX JJOroBOPOM,  30Kpema IUIaTH 3a TOTOBHICTH
(moctymHicTh) 00'ekta JIIIIT mo excruryaTarii (BUKOPUCTAaHHS) TOIIO; MPUAOAHHS
JIep’)KaBHUM TTAPTHEPOM TMEBHOTO 00CATY TOBapiB (poOIT, OCTYT), 10 BUPOOIISIIOTHCS
(BUKOHYIOTBCS, HAJalOThCs) TMPUBATHUM mapTHepoM 3a goroBopom  JIIIIT;
MOCTa4aHHS TMPUBATHOMY TNapTHEPY ToBapiB (poOiT, MOCHYyr), HEOOXITHUX IJIs

saivicaenss I Ta B iHmux ¢opmax, nepeadadennx 3akoHom [ 1, ¢r.18].
Horosopu AIIII yknagarotecs Ha cmpox Big S 10 50 pokis.

Ocobnusocmi npoyedypu yknaoanus noroopiB JIIII BuzHauaroThest pakTHaHO
nBoMa (Qakropamu. lle: HEOOXiAHICTH TEPEBIPKHM TOTO, IO 3alpPONOHOBAHUMN
MIPUBATHUM IMapTHEPOM JIOTOBIp 3a0e3Ieuye BUILY €PEKTUBHICTh AISUTBHOCTI, HIK Y
pazi 3IIMCHEHHS Takoi JIsUIBHOCTI JEep)KaBHUM IapTHEpOM Oe3  3aaydeHHs
npuBaTHOro naptHepa[2] Ta BH3HAYCHHS NPUBATHOrO MapTHEPA HA KOHKYPCHHX
3acamax [3].

Ha xanbs, B Ykpaini JIIIl moku mo HE CTajio aKTUBATOPOM 1HBECTUIIIMHOI
aisbHOCTI 1 ToMy torosopu JIIIT He MaroTh MIMPOKOTrO PO3MOBCIOIKEHHS.
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