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3niiiCHeHHS TAMPUEMHHUIIBKOT AISUTBHOCTI, 10 gomyckaerhest LIK Yikpainu mis
HEMANPUEMHUIIBKAX TOBAPHUCTB Ta YCTAHOB, CTBOPIOE YMOBH JMJI BCTYIy TaKHUX
Cy0’€KTIB y JOTOBIpHI Ta 1HIII 3000B’s3ajibHI BIJHOCHHHU, IO B CBOI 4Yepry
3YMOBJIIO€ BUHUKHEHHSI BIJIHOCUH 3 TaKMMH Cy0O’€KTaMH IUBLIBHOIO OOOpOTY, SIK
KpeauTopu. Y 3B’A3Ky 3 IIUM, peopraHizaiis Ta JIKBiJaIlis IOPUIAYHOI 0COOHu
TOPKAEThCS MpaB 1 3aKOHHUX IHTEPECIB BCIX 0OcCiO, sKI nepedyBarOTh 3 HEK Yy
MPaBOBUX BIJHOCHMHAX — BIJIACHUKIB (B TOMY WYHCIl YYacHHUKIB, AakIIOHEpIB),
HallMaHMX TpaLIBHUKIB, KpeauTopiB Ta iHmmMX ocid. Tomy B mnpouenypi
peopranizamii Ta JTiKBijamii MOPUAWIHOI OCOOM TIOBIJOMIIGHHS KpPEIUTOPIB Ta
PO3PaXyHKH 3 HUMH € 000B’I3KOBUM €TaIoM.

BignoigHo 10 4. 4. 1— 3 cr. 105 11K Ykpainu yqacHUKH IOPUIUIHOT 0COOH, CY/I
abo opra, 10 MPUKHAB PIIIEHHS MPO MPUIIMHEHHS IOPUIUYHOI 0coOH, 3000B’s13aHi
MPOTATOM TPHOX POOOYMX JHIB 3 JaTH NMPUHHATTS PINICHHS IMMCHMOBO IOBIIOMHTH
opra, IO 3JIACHIOE JEpPKaBHY pEeECTpallilo, a TaKoX MPU3HAYAIOTh KOMICIIO 3
MPUNIMHEHHS IOPUINYHOT 0coOM (KOMICII0 3 peopraHizailii, JiKBIJALIMHY KOMICIIO),
rojoBy KOMICli a00 JIKBI1JaTOpa Ta BCTAHOBIIOIOTH MOPSAJOK 1 CTPOK 3asBJICHHS
KPEAUTOPaMHU CBOIX BHUMOT JIO IOPUIUYHOI OCOOH, 110 MPUMHHSIETHCS. [3 3a3HaUeHUX
MOJIOKEHh MOKHA 3pOOWTH BHCHOBOK, IO Ha KOAM(IKOBAHOMY PiBHI HE 3aKPITIIICHO
O0OB’SI3KYy FOPHIUYHOT OCOOHM TMOBIIOMIJISATH O€3MOoCcepeaHbO KPEIUTOPIB IIOI0
OPUUHATTS PINICHHS MNP0 PpPEOopraHizaiiio, a TMpe3lOMYyeThbCs BIUIK dYacy, IO
BHU3HAYAETHCSA MOMEHTOM OMNPIIIIOHEHHS 3a3HAYEHOI'0 MOB1IOMJICHHS IO OpraHy, 110
3MIACHIOE JIep>KaBHY peecTpallito. K0 3BEpHYTHUCS J0 MOJIOKEHb 3aKOHY YKpaiHH
«[Ipo axmionepni toBapuctBa» (ct. 82) Ta 3akony Ykpainu «lIpo ToBapuctBa 3

0OMEXKEHOI0 Ta JI0AATKOBOIO BIIMOBIAANIBHICTION (CT. 55), TO y HUX MIPSMO 3a3HAUYCHO



O00OB’S30K  TOBApHCTBA IIOJ0 TMOBIJOMJICHHS  OCOOMCTO  KPEAUTOpIB  IPO
peoprasizaiir0  TOBapucTBa 1 BCTaHOBJEHO CTpok 30 1HIB 3 JaTh NPUAHATTSA
BIIMOBIAHOTO pillleHHs. BBakaemo, 10 Takuil MiAXIJ € BUIOPABIAHUM, ajKe
MPUIHATTS PIMICHHS MPO MPUIUHECHHS FOPUIAYHOT 0COOM B OUTBIIOCTI BUMAAKIB €
BHYTPIITHbOKOPTIOPATUBHHUM PIIICHHSM, IO HE 3aJICKUTH BiJI BOJII TPETiX OCi0, SIK TO,
HATPUKJIAI, TPU OAHKPYTCTBI.

ToMmy Xoya MOBIIOMJIEHHS TPO MPUIIMHEHHS PO3MIIIYETHCS B JIEP)KABHOMY
peecTpl HOPUAMYHUX 0Ci0 BIAMOBIAHO O 3aKOHY, IO CTa€ IiATBEPKEHHIM
JIOCTOBIPHOCT1 MPHUUHATOrO PIIICHHS ISl TPETIX OCI0, 11e HE CIPOIINY€E OTPUMAHHS
Takoi 1H(opmaIllli 0e3mocepeHIMU KPeauTopaMu IOPUINYHOT 0cOO0U. Y 3B S3KY 3
1M, JOLUILHO BHecTH 3MiHM a0 4. 1 cT. 105 K Vkpainu, 3a3Hauaroun, 110
«YYaCHUKH IOPUIWYHOI ocoOH, cya abo opraH, M0 HOPUUHSIB PIMIEHHS PO
MPUNUHEHHS IOPUAMYHOI 0COOHU, 3000B’A3aH1 MPOTATOM TPbOX pPOOOYMX JIHIB 3 AaTH
OPUAHATTSA PIMIEHHS TUCHMOBO TMOBIAOMUTH OpraH, MO 3[IHCHIOE Jep)KaBHY
peecTpanito, a maxodc npomscom 30 OHie 3 Oamu NPUUHAMMA DIUEHH NPO
NPUNUHEHHS NUCbMOBO NOBIOOMUMU NPO Ye 8CIX 8I00MUX iti (Im) KpeOumopis».

HactynHum KpokoM, 110 Ma€ 3HA4Y€HHS IJisi KPEAUTOPIB, € 3asBICHHS HUMH
CBOIX BHUMOT JI0 IOPUAMYHOI 0COOM — OOpIKHUKA, 110 npunuHsieTbes. [1{omno cTpokiB
3asIBJICHHS KPEAUTOPAMHU CBOIX BUMOT JIO IOPUIUYHOI O0COOM, IO MPUITHHSIIETHCS, TO
ct. 105 IIK Ykpainu BU3HAYa€ CTPOK, 110 HE MOXKE CTAHOBUTHU MEHIIIE JIBOX 1 OUIbIIIE
IIECTH MICAIIB 3 JIHS ONPWIIOJHEHHS TIOBIJIOMJICHHS TIPO PIlIEHHS I0JI0
NPUNUHEHHS OpUINYHOI ocoOu. KpiM TOro, BH3Ha4Y€HO, 11O PIMIEHHS 3 KOXHOI
OKpeMOi BUMOTH KPEAWTOpa MPUHMAETHCSA 1 HAACWIAETHCA KPEAUTOPY HE T3HIIIE
TPUALSATA JHIB 3 JHS OTPUMAHHA IOPUIUYHOI OCO00I0, IO TPUITHHSIETHCS,
BIJIMOBITHOT BHUMOTH KpEIWTOpa. 3 HaBEAEeHOro BuiumBae, mo y Komekci He
MICTUTBCS KOHKPETHOTO CTPOKY, BIPOJOBXK SKOTO KPEIUTOPU MOXKYTh 3BEPHYTHUCS 3
BUMOT'aMH JI0 IOPUANYHOI 0OCOOM — OOP>KHHKA, IO JIAa€ i MOXKIIMBICTh BUPIIIYBATH 11€
MUTAHHS HA BIACHUHN PO3CYJ B paMKax THUX CTPOKIB, 110 BU3HAYEHI 3aKOHOM.

B okpemux 3akoHax mpo MiANPUEMHUIIBKI TOBAPUCTBA 3aKOHOJIABEIlb BTUIMB

THIIUX MAXIT 1 AeTani3yBaB CTPOKH 3asBICHHS BUMOT KPEAUTOpaMU JI0 TOBAPHCTBA,



a came y 4. 2 cT. 82 3akoHy Ykpainu «IIpo akiioHepHi TOBapHCTBa» TaKUH CTPOK
BU3HaueHu sk 20 JHIB TICAS HAMICIAaHHS KPEAUTOPY MOBIJOMIIEHHS TMPO
MIPUNIMHEHHS TOBAPUCTBA, @ B 4. 2 cT. 55 3akoHy Ykpainu «IIpo ToBapucrtBa 3
00MEKEHOIO BIJIMMOBIAANIBHICTIO» TAKUH CTPOK CTAaHOBHTH 30 JTHIB.

[Hma cutyariss Mae MicIie MO0 OKPEMHX 3aKOHIB TMPO HEMiANPHEMHHIIBKI
opuaudHi ocobu. 3okpema, y cr. 9 3akony Ykpainu «[Ipo KpemauTHI CITUIKH
3a3HAYAETHCS, IO CTPOK JJISl 3asIBJICHHS BUMOT KPEIUTOPAMHU JI0 KPEAUTHOI CHIIKU
HE MOXK€ OyTM MEHIIHUM ABOX MICSIIB 3 MOMEHTY MyOJiKaIlii MOBIJOMJIEHHS PO
OPUIUHEHHS JISJIBHOCTI KpeIUTHOI criyiku. [Ipu 11boMy BKa3yeThCs, MO0 KOMICIS
BXKUBA€E YCIX MOXJIMBUX 3aXOJIB 00 BUSBICHHS KPEAUTOPIB, & TaKOX MHCbMOBO
CIIOBIIIAE 1X MPO MPHUIIMHEHHS MISUTBHOCTI CHUIKU. 3 OAHIET CTOPOHU, TaKUM MIIXiA
3aKOHOJABLS € TPaBWIbHUM, OCKUIBKM Iependayae ocoOMCTE NOBIAOMIIEHHS
KPEIUTOPIB MPO MPUMMHEHHS KPEIUTHOI CIIUIKU. BTiM, 3 1HIIIOT CTOPOHHM, BIJICYTHICTh
Ha PIBHI CIEUIaTbHOTO 3aKOHY KOHKPETHHUX CTPOKIB MOBIIOMJICHHS KPEIUTOPIB MPO
MPUMUHEHHS KPEIUTHOI CIUIKU Ta BIJICYTHICTh YITKUX CTPOKIB JIJISl 3asBIICHHS HUMU
BUMOT' JI0 KpEOUTHOI CHUIKHA, HABOAWTh HA JYMKY, IO KOHKPETHI CTPOKH
MOBIJOMJICHHS KPEIUTOPIB Ta 3asBICHHS HUMH BUMOT JI0 IOPUAMYHOI 0COOM MaroTh
oyru BuzHadeHi y IIK Vkpainu, mo 3a6e3meunTh IOpUIUYHI rapaHTii 3aXUCTy IpaB
KpeauTopiB. Y 3B’s3Ky 3 uuM, y cT. 105 K Ykpainu BapTO BU3HAUUTH CTPOK JUIs
3asBJICHHS BUMOT KpemuTopamu mpoTsroM 30 MHIB 3 JHSA TOBITOMIJICHHS iX IIPO
PIIIICHHS 00 MPUITHHEHHS FOPUIUIHOI OCOOH.

He MeHm BaxiauBe 3HA4YCHHS Ma€ W MUTAHHSA IIOAO TOPSAKY 3aT0BOJICHHS
BuMor kpenuropa. ¥ 4. 1 ct. 107 IIK Ykpainu 3a3HavaeTbes, M0 IPH peopraHizaiii
IOPUNYHOI O0COOM KpPEOUTOp MOXKE BHUMAaratv BiJ] HOPUAAYHOI 0COOH, IO
MPUMUHSIETHCS, BUKOHAHHS 3000B’si3aHb SKOI HE 3a0e3MeueHo, MPUIUHEHHS a0o
JIOCTPOKOBOTO ~ BUKOHAaHHS ~ 3000B’si3aHHS, a0o0  3a0e3meyeHHs  BHKOHAHHS
3000B’s13aHHSA, KpIM BUMNAJAKIB, TIependadyeHuX 3akoHOM. Bpakaemo, 10 Take
dbopmymtoBannas crtatti 107 Komekcy Hamae KpeauTopam, CTPOK BUKOHAHHS 3a
3000B’sI3aHHAMM IO/I0 SKMX II€ HE HACTaB HAJTO IIMPOKI MOBHOBAXEHHS IOJ0

BUOOpY IOPUAMYHUX TapaHTId 3aXUCTY HOro MpaB MpU peopraHizallii.



VY maHOMy acmeKTi BapTO 3HOBY K TaKH 3BEPHYTH yBary Ha IOJIOKCHHS 3aKOHIB
Vkpainu «lIpo akmionepHi toBapuctBa» 1 «lIpo ToBapucTBa 3 OOMEXKEHOK Ta
JOJATKOBOIO  BIJMOBINAJBHICTIO», 3TIJHO TMOJIOXKEHb SKUX KPEIUTOp MOXE
3BEPHYTHUCS 3 TUCBMOBOIO BUMOTOIO TIPO 3IIHCHEHHS Ha 8UOip mosapucmea ONHIET 3
TaKuX dii: 3a0e3nevYeHds] BUKOHAHHS 3000B’s3aHb MUISXOM YKJIQJICHHS JOTOBOPIB
3aCTaBU YW MOPYKH, JOCTPOKOBOTO MPUITMHEHHSI a00 BUKOHAHHS 3000B’S13aHb MEpe]
KPEIUTOPOM Ta BIAIIKOAYBaHHS 30WTKIB, SIKIIO 1HIIE HE MepeadadeHo MPaBOYUHOM
MDXK TOBApUCTBOM Ta KpeauTopoM. BBakaemo, 1110 came 3a3Ha4CHUHN MIAX1A € OUTBII
NpaBUIBHUM, OCKIIBKM peopraHizailisa rnependayae MPOJIOBXKEHHS JISUIBHOCTI
IOPUIUYHOI 0COOH, TOMY OCHOBHUM O0OB’SI3KOM IOPUIUYHOI 0COOM Ma€e OyTHU BUACHO
MOBIJIOMUTH MPO PEOpraHizailiio, a o0 BUOOpY 3a0€3MEeUeHHs] BUMOT KpeauTopa
IOpUAMYHA 0co0a Mae MaTu NpaBO BUOOPY IIOAO KOXXHOI KOHKPETHOI BUMOTHU
Kpeauropa. AJKe 3aKOHOJABElb 3a3Havae, 1110 peopraHizallis IPUIUIHOT 0CO0U HE
MOke OyTH 3aBepliieHa 10 3aJ0BOJICHHS BHMOT, 3asBJICHUX KpEAUTOpaMu. biibIme
TOTO, OKPEMHM 3aKOHOM YU TMOJIOKEHHSMU YCTAaHOBYHMX JOKYMEHTIB MOXE OyTH
nependayeHo BIJICTPOUYEHHS TpaBa BHMOTHM KpEIUTOpa JO TOBAapuUCTBa abo
B1JICTPOYCHHSI BUKOHAHHS 3000B’ 13aHb IOPUIUYHOI0 0COO0K0 — OOPKHUKOM.

st mpukiiany, myHKToM 3 posauty «[IpuKiHIEB1 MONOXKEHHS» 3aKOHY IMpo
aBTOHOMI3AIlII0 BCTAHOBJICHO, 1110 TUMYacoBo, Ha mepiox a0 31 rpynns 2018 poky
KPEAUTOPHU JEp’KaBHUX Ta KOMYHaJIbHUX 3aKjajJiB OXOpOHHU 310poB’s (nani — 303),
[0 PEOPraHi3ylThCs y Ka3eHHI Ta KOMYHaJbHI HEKOMEpIIMHI MiJNPUEMCTBA, HE
BIIpaBl BUMaraTu BiJ] HUX BUKOHAHHS He3a0e3nedyeHux 3000B’s3aHb, MPUIUHEHHS
a00 JOCTPOKOBOTO BHKOHAaHHS 3000B’s3aHHS a00 3a0e3MedyeHHS BUKOHAHHS
3000B’s13aHHA. 3rojja KpeANTOpa Ha 3aMiHy OOp)KHHKA y 3000B’s13aHHI y TaKOMY pasi
He BuUMaraeThcs [1]. BimmoBigHo BapTo BHecTH 3MmiHHM 10 cT. 107 LK Ykpainu ta
BUKJIACTH 4. | y Takii penakmii: «Kpenurop Moxe BUMaratu BiJl IOpUIMYHOI 0COOH,
[0 MPUIUHAETHCS, BUKOHAHHSA 3000B’s3aHb SIKOI HE 3a0e3neueHo, 3a0e3neyueHHs
BUKOHAHHA 3000B’si3aHHs, a00 TMPUNUHEHHA YU JIOCTPOKOBOIO BHKOHAHHS

3000B’s13aHHS Ha BUOIP IOPUIUIHOT 0COOU Y TIOPSIIKY, TIepe10adeHOMY 3aKOHOM.



3akoHOM a00 YCTaHOBYMMH JOKYMEHTAMH MOXE TepeadadaThcs TaKoxXK
BIJICTDOYEHHSI TpaBa BHUMOTM KpEeOuTOpa JI0 ToBapucTBa ab0 BIICTPOUYEHHS
BUKOHAaHHS 3000B’S3aHb IOPHIUYHOI OCOOOK — OOPKHUKOM, CTPOK BHUKOHAHHSA
SKOTO HACTaB HA MOMEHT 3JIUTTS, MPUETHAHHS, TIOAUT YA TIEPETBOPEHHS IOPUIANIHOT
ocobu Ta / a00 BUKOHAHHS 3000B’A3aHb SIKOT HE 3a0e31MeueHO».

BBakaeMo, 1110 Takui miaXia € OUTBII JJOTTYHUM, aKe HACTYITHUMH JIISIMU ITiCIIS
3aKIHYEHHS CTPOKIB JJIA TpPEA’sIBJICHHS 1 3aJ0BOJICHHS YU BIIXHWJICHHS BUMOT
KpEIUTOPIB € T€, II0 KOMICIA 3 TMPUIIMHEHHS MOPUINYHOI 0COOU CKJIajae
nepenaBaibHUM akT a00 pO3MOAUTHLYHMM OallaHC, SKUH Ma€ MICTHTH MOJIOKEHHS PO
MPABOHACTYIHUIITBO 100 MaifHa, TpaB Ta OOOB’S3KIB IOPUAMYHOI OCOOH, IO
INPUNUHSAETBCSA, CTOCOBHO BCIX 1i KpeAUTOpPIB Ta OOPKHUKIB, BKJIIOYAIOUU
3000B’s13aHHS, SIKi OCIOPIOIOTHCS CTOpoHamu. Taki JOKyMeHTH 3riiHo 4. 3 cr. 107
K VYkpainu 3aTBepIKYyIOThCS YYaCHUKAMHU HOPUIAUYHOT 0cOOM ab0 OpraHoM, SIKHif
NPUIHAB PIIICHHA PO ii IPUIMMHEHHS, KPIM BUMAIKIB, BCTAHOBJICHUX 3aKOHOM.

[Momo mopsnky mikBimamii topuandHoi ocodu, To B cr. 111 1K VYkpaiam
ITOBHOIO MIpOI0 OIMKMCAHO 3araJilbHUN TOETAmHUN MOPSIOK JIKBIJAIIl IOPUIAIHOT
0co0M, 10 € JIOPEYHHUM Yy 3aCTOCYBAaHHSA SIK JUJIS MIANPUEMHUIIBKUX, TaK 1 s
HETIAMPUEMHHUITBKUX Popuandaux oci0. Tak, 3 anamizy HopMm cr. 111 K Vkpainu
X04a W MOXKIMBO BU3HAYUTH €Talld TPOBEACHHS JIKBIZAIiifHOI mMpoueaypu y
T0OpPOBUIBHOMY MOPSAKY, aj€ BU3HAYEHI CTPOKHU 1i MpOBeAEHHS Oyiau O TrapaHTIEIO
3aXMCTY MpaB K YYaCHHUKIB IOPUIAUYHOI OCOOM, TaK 1 KPEIUTOPIB, OCKUIbKU CKIaj
MaiiHa IOPHUIUYHOI OCOOM PO3MOAUIAETHCS Yy BU3HAUYEHOMY 3aKOHOM MOPSAKY MIXK
KpeIUTOpaMHU Ta YYaCHUKaMH IOPUAMYHOI 0coOM Ha MiJACTaBl JIIKBIAAIMHOTO
OamaHCy, a y BHUINAJKaX BHU3HAYCHHUX 3aKOHOJABCTBOM IIPO HEMiANPHUEMHHIIBKI
IOPUANYHI 0COOU — MPAaBOHACTYIMHUKAM — IOPUIUYHUM 0CO0aM TaKOro K MPaBOBOTO
crarycy abo [0 Jep>KaBHOro OroJjKeTy. Y 3B’A3Ky 3 LUM, BBa)Xaemo, L0 B
3arajJlbHOMy 3HA4€HHI BapTO BUXOJUTH 13 CTPOKIB IOBIJIOMJICHHSI KPEIUTOPIB Ta
3aJI0BOJICHHSI IX BUMOT y MOPSIAKY Y€PrOBOCTI, BU3HAYEHOI 3aKOHOM, a TaKOX CTPOKIB
BU3HAUEHHS CKJIaJy MaiiHa IOPUIWYHOI 0COOM, IO JIKBIAYETHCS, Ta CTPOKIB HOTO

peanizallii y mopsaKy, BU3HaueHOMY 3akoHOM. OJHaK MUTaHHS MO0 BU3HAYCHHS



KOHKPCTHHUX CTpOKiB HC BXOAWTH A0 3aBJaHb OaHOI'O )IOCJ'Ii)I)KCHHH Ta HOTpC6y€

OKpEMOr0 aHaJ3Yy.



